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ANSWERS ANY QUESTION 


uarantees an answer 
which is the law be- 
cause the Corpus Juris 


~ 
J RI S Secundum answer is 


based on all the deci- 


SECUND sions which have made 
it law. 
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way to get 
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in one publication. 
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e@ OUR STATE BAR ASSOCIATIONS, a regular feature in the 
American Bar Association Journal, presented a four and a 
half page article about The Florida Bar in the December, 
1961 issue. Beginning on page 1202, the article describes 
in detail the programs and organization of The Florida Bar. 


e@ DELEGATES TO FIFTH CIRCUIT JUDICIAL CONFERENCE . . « 

The Board of Governors at its meeting in November renamed 
John M. Allison, Tampa, J. Tom Gurney, Orlando, and Giles > 
J. Patterson, Jacksonville, as delegates to represent the 
lawyers of Florida in the Fifth Circuit Judicial Con- 
ference. Named to serve another term as alternates are 
Miller Walton, Miami, and Darrey A. Davis, Miami. J. Lewis 
Hall, Tallahassee, was named an alternate, replacing 

David W. Dyer who was recently appointed U. S. District 
Judge for the Southern District of Florida. 


e@ THE JOINT COMMITTEE FOR THE EFFECTIVE ADMINISTRATION OF 
JUSTICE of the American Bar Association was created in 


‘June to cooperate with 14 other national organizations 


concerned with court administration in bringing about 
improvements in state trial courts through a series of 
seminar type conferences with judges. Edward B. Rood of 
Tampa is a member of the committee of which Justice Tom 
C. Clark of the U. S. Supreme Court is chairman. Mr. 
Justice Clark announced in early December that the W. K. 
Kellogg Foundation is giving the committee a grant of 
$348,000 to carry on a three-year program. 


@ MADE UP YOUR JANUARY PAYROLL YET? . .. On your first 
payday in 1962, even though you may be paying for services 
rendered in 1961, you will be required by law to deduct 
more Social Security taxes from employees' pay checks 
than was required last year. At the same time, your firm's 
matching Social Security tax will increase an equal 
amount. Effective January 1, the tax rate on both employ- 
ers was increased from 3% of taxable payroll to 3%. 
(continued on page 80) 
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CALENDAR OF LEGAL EVENTS 
1962 


February 6-9—State Prosecutors’ Short Course, University 
of Florida, Gainesville. 


February 10—Meeting of Committee on Judicial Polls, 
Diplomat Hotel, Hollywood Beach. 


February 16-20-1962 midyear meeting of the American Bar 
Association, Edgewater Beach Hotel, Chicago. 


April 26-28—Annual Convention, The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


May l—Law Day, U.S.A. 


May 9-11-Fifth U. S. Judicial Circuit Conference, 
Jacksonville. 


May 23-26—American Law Institute, Washington, D. C. 


July 29-August 3—Annual Convention, National Association : 
of Claimants Council of America, Denver, Colorado. 


August 6-10—-ABA Annual Meeting, San Francisco, Cali- 
fornia. 


(OMesial announcements concerning events of and statewide interest 
members of The Florida Bar will be entered on colina: ue aguee DIaae 
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Florida's ‘Small Loan’ Industry 
Recognized for 

Public Relations 
Program 


ELORIDA 
CONSUMER 
FINANCE 
ASSOCIATION 


We are proud to receive from the Florida Public 
Relations Association its Annual Bronze Award “For Best 
Institutional Project Contributing to Public 

Understanding and Confidence in the Institution and its Services.” 
Cos This award was presented for our 1960-1961 public 

DOORWAY TO BETTER LIVING relations program. It is in recognition of our efforts to inform 
the public of the nature and economic importance of 
Florida’s quarter billion dollar consumer “small loan” industry. 


Our award-winning educational Our five hundred and forty-three member offices join 
<a 2 mn, Sees us in appreciation to FPRA for this highly esteemed award. 
por FLORIDA CONSUMER FINANCE ASSOCIATION 
and professional groups. Tampa Theatre Building, Tampa 
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THE AMERICAN INSTITUTE OF 
REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. 


AWERICAN 
MSTITUTE 


reas 


Its membership is limited to 


persons of unquestioned integrity, with extensive training and experience, and qualified 


by rigid examinations. 


Its members are qualified to evaluate all classes of real estate, and 


to prepare data for condemnation purpose and to appear as expert witnesses. 


Listed below are the members of Florida Chapter #2, 
The American Institute of Real Estate Appraisers 


ANNA — BEACH 
COX, H. EUGENE, M.A.1 .Anna Maria Beach 


BARTOW 
LAKE, CARL G., M.A.1. 
LOWERY, ROBERT M.A 
LLOYD, NORMAN R., M.A 
600 ‘Pineland Ave. .............. Clearwater 


DA BEACH 
PIERCE, JOHN E., 
Post Office Box 167. ....... Daytona Beach 
HAMILTON, ARTHUR, M.A.|I. 


421 Broadway Daytona Beach 
EAU GALLIE 
CANTWELL, J. M.A.1. 
ORT 
COLCORD, J. GORDON. M.A.1 
McWHORTER, HARRY, M.A.1. 
10 Collier Arcade ’............. Fort Myers 
WOOD, HARRY J., M.A.|1. 
Post Office Gox 992 ............ Fort Myers 
GAINESVILLE 
DAVIES, 
1502 N. W. 17th Gainesville 
HELMS, MERCER, M.A.1. 
Post Office Box 717............. Gainesville 
RING, ALFRED A. DR., M.A.1. 
College of Business Admn. 
Dept. of Real Estate 
University of Florida ............ Gainesville 


Jacksonville 
DAVIN, JOSEPH W., 


M.A.1. 
100 West Bay St. Jacksonville 
RICHARD H., M.A.1 
OSBORN, FRANK K, M.A.|1. 
2101 Sweet Briar’ Lane (17) 
STANLEY, RICHARD LEE, M.A.1I. 
3851 Harbor Drive, 7 
SAYFORD, ALAN, M.A.1. 
517 Lynch Jacksonville 
SHELLY, WALTER D., M.A.1. 
915 Greenleaf Bidg. ............ Jacksonville 
BURNHAM, RALPH 
5781 Dickson Road 1 
E., M.A.1. 


. Jacksonville 


Jacksonville 


Jacksonville 


WEEKS, R. E., M 

Post Office Box 2202 .......... Jacksonville 
BELL, JACK, M 


6764 LaLoma Dr. ............. Jacksonville 


LAKELAND 
JOHN ALBERT, M.A.|I. 


Lakeland 
HUSTON, C. B., M.A.I. (Inactive) 
Post Office Box 168 ............. Lakeland 
SMITH, LEVIE D. SR., M.A.1. 
Post Office Box 258 |. Lakeland 
LEVIE D. JR., M.A.I. 
Post Office Box 258 ............. Lakeland 
LARGO 
CLAYMAN, JAMES J., M.A.1. 
2553 Forrest Parkway ............... Largo 
HALL, ELTON, M.A.1 
124 Washington _ Melbourne 
OCALA 
CAMPBELL, TALMAGE D., M.A.|I. 
Box 1652, 706 E. Silver 


ORLANDO 
BRASS, ‘GEORGE F. M.A.1. 


East Robinson Ave. .......... Orlando 
JACKSON, JOHN L., M.A.I. 
DUCKWORTH, R. E., M.A.1. 
126 North Orange ene Orlando 
X, C. W., M.A.1. 
Post Office Box 293 .............. Orlando 
SANDERS, WILLIAM T., M.A.1. 
367 North Orange Ave. ............ Orlando 
East Robinson Ave. .......... Orlando 


McDADE. EDW. M.A.! 


CITY 
LINDSLEY, J. M.A.1. 
4604 W. isth Panama City 


PENSACOLA 


E 
BOTTS, FRANCES, (MISS) M.A.|1. 


1911 ©. Jackson Street ........... Pensacola 
HART R. MOREY, M.A.1I. 
S North Spring Street ........... Pensacola 
SEBRING 
MRAZ, FRANK J., M.A.1. 
Post Office Box 571 ............... Sebring 
ST. 
ALLEN, BURTON L., 
602 ‘First Federal St. Petersburg 
BARRIOS, F. C., M.A.| 
808 Times Bidg. St. Petersburg 


BAYNARD, WILLIAM T., M.A.I. 
2430 Coffee Pot Drive ........ St. Petersburg 
DECKER, WALTER B., M.A.|I. 


2330 ‘Ni South. St. Petersburg 
FOGARTY, ARTHUR B., M.A.1 

613-Ist St. Petersburg 
GREEN, JOHN B., M.A.1. 

11 Fourth St. North .......... St. Petersburg 


rth 
HUNNICUTT, WARREN, JR., M.A.1. 
433 Fourth St. North ........ 
McCORMICK, DWIGHT E., M.A.1. 
554 First Ave. North ......... St. Petersburg 


St. Petersburg 
St. Petersburg 


433 Fourth St. North .......... St. Petersburg 
RIDDLE, DUNCAN, M.A.1. 

2639 Ninth St. North ........ St. Petersburg 
J. NORMAN. M.A.1 

Post Office Box 3908 ........ St. Petersburg 
SAMPLE, RICHARD L., M.A.|1. 


691 First Ave. North ......... St. Petersburg 
THOMAS, NORMAN C., M.A.1. 


Florida Theatre Bidg. ........ St. Petersburg 
WALLACE, J. M.A.1. 

1030 Fourth St. N. .......... St. Petersburg 

TAMPA 

BREGAR M.A.1. 

COPELAND, H., 

KNIGHT, RICHARD E., M.A.I. 


801 Washington <r Tampa 


PALLARDY, L. F. SR., M.A.|1. 

Post Office Box 1952 Tampa 
PALLARDY, L. F. JR., M.A.1. 

Post OFfice’ Box 1952 (1) ........... Tampa 
THOMPSON, E. S. JR., M.A.1. 

901 Wallace Building Tampa 
WRIGHT, JOHN M.A.1. 

Post Office Tampa 
YEATS. VICTOR B., M.A.1. 

Stoval Professional Tampa 

SMITH, LEONARD C., M.A 

1245 North Park Ave. .......... Winter Park 
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Oficers of 
Tne Horida Bar 


The Board 


ol Go 


of Delegates 
American Bax 
Association 


Cuar.es B. Futton, President 
WEST PALM BEACH 


REGINALD L. Wi.iaMs, President-elect 
MIAMI 


MarsHALL R. Cassepy, Executive Director 
TALLAHASSEE 


J. NIXON DANIEL, JR., first 
ROBERT M. ERVIN, second 
J. B. HODGES, third 

HAROLD R. CLARK, fourth 
DELBRIDGE L. GIBBS, fourth 
DAVID W. FOERSTER, fourth 
DONALD J. BRADSHAW, fifth 
A. T. COOPER, JR., sizth 
RICHARD T. EARLE, JR., sizth 
ROY E, KINSEY, seventh 
PARKS M. CARMICHAEL, eighth 


HARRY ZUKERNICK, eleventh 

JOHN C. PINKERTON, twelfth 

THOMAS ALEXANDER, thirteenth 
NORMAN STALLINGS, thirteenth 

J. ERNEST COLLINS, fourteenth 
MARSHALL M. CRISER, JR., fifteenth 
RUSSELL MC CAUGHAN, fifteenth 
SHERWOOD SPENCER, fifteenth 
ENRIQUE ESQUINALDO, sirteenth 
CHARLES B. FULTON, ex officio 
REGINALD L. WILLIAMS, ex Officio 
FLETCHER G. RUSH, ninth W. DEXTER DOUGLASS, ex officio, as 
HESKIN A. WHITTAKER, ninth President, JUN1IoR Bar SECTION 
CHESTERFIELD H. SMITH, tenth RALEIGH W. GREENE, JR., ez Officio, as 
W. 0. MEHRTENS, eleventh President-elect, JuNrorn Bar SECTION 
WILLIAM P. SIMMONS, JR., eleventh 


State Delegate: 
J. LANCE, LAZONBY 


Ex Officio: 

JOHN M. ALLISON 

CODY FOWLER 

JOSEPH A. MCCLAIN, JR. 
WILLIAM REECE SMITH, JR. 


Delegates of The Florida Bar: 
CLYDE ATKINS 

CHARLES B. FULTON 

BAYA M. HARRISON, JR. 

B. MCEWAN 


Delegate of the Dade County 
Bar Association: 


REGINALD L. WILLIAMS 


Editorial Haff 


MARSHALL R. CASSEDY, Editor 
LINDA H. YATES, Managing Editor 
EDITORIAL AND EXECUTIVE OFFICES: 224 W. PENSACOLA St. 


P. O. BOX 1226, TALLAHASSEE 


NON-MEMBERS—$1.00 PER ISSUE EXCEPT SEPTEMBER ($10.00 
per copy for that issue). Published monthly except August. Re- 
entered as Second Class matter at the Post Office at Tallahassee. 
Florida. Views and conclusions expressed in articles herein are 
those of the authors and not necessarily those of the editorial staff, 
officials or Board of Governors of The Florida Bar. Contributors 
are requested to submit two copies of all manuscripts. Closing date 
is the ist of the month preceding date of issue. Advertising rate 
card may be had upon request. Postmaster to send Form 3579 to 
P. O. Box 1226, Tallahassee, Florida. 
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eee HAS SAID every man should spend some time 
upbuilding his profession. What better way to do it 
than through active participation in the programs your 
professional organization offers! Our cover depicts a New 
Year’s Resolution built around attendance at local bar asso- 
ciation meetings, legal aid meetings, legal institutes and 


other events for lawyers. Why not make it your resolution 
for 1962! 


(Art by Jean V. Rhodes.) 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active 
members of The Florida Bar to take office as President-elect for 
the following year at the conclusion of the annual meeting follow- 
ing election. The President-elect shall take office as President at 
the conclusion of the year following his term as President-elect. 


Article |V of the By-Laws provides in part that ‘any active 
member of The Florida Bar in good standing may be nominated 
as a candidate for President-elect by petition signed by not less 
than twenty-five other active members of The Florida Bar in good 
standing. Such nominating petitions shall be filed with the Execu- 
tive Director at the headquarters office, or shall be postmarked, 
prior to February 15, 1962. Nominees shall endorse their written 
acceptance upon such petition. No member shall sign more than 
one nominating petition, but signers need not reside in the same 
judicial circuit as the candidate.’’ (See also Article IV of the 
Integration Rule.) 


Nomination of Representatives 
on the Board of Governors 


Article Ill of the Integration Rule provides for election of 
representatives in even-numbered circuits in 1962, to take office 
in the administrative year which starts at the conclusion of the 
annual meeting in April, 1962. Thus there will be one vacancy 
each in the Second, Eighth, Tenth, Twelfth, Fourteenth and Six- 
teenth Circuits, two vacancies in the Sixth Circuit, and three 
vacancies in the Fourth Circuit. 


The members of the Board of Governors from each circuit 
shall be nominated and elected by the active members in such 
circuit, to hold office for two years and until a successor is elected 
and qualified. 


Nominations shall be made by written petition signed by 
not less than five active members of The Florida Bar in good 
standing. Any number of candidates may be nominated on a 
single petition, and any number of petitions may be filed, but 
all candidates named in a petition and all members signing such 
petition shall be residents of the judicial circuit which the candi- 
date is nominated to represent, and shall be active members of 
The Florida Bar in good standing. Nominees shall endorse their 
written acceptance on such petitions. All nominating petitions 
shall be filed with the Executive Director at the headquarters 
office, or shall be postmarked, prior to 15 February 1962. (See 
also Article II! of the By-Laws. ) 


All nominees will be listed alphabetically on official ballots. 
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1962 Edition 


FLORIDA SECTION 


OF THE 


ALABAMA 
| FLORIDA 


and 


GEORGIA 
LEGAL DIRECTORY 


IS NOW BEING COMPILED 


This directory will have the latest records available and will also carry the fol- 
lowing data: 


INDEX TO CONTENTS 


District Courts of Appeal 
Official Court Reporters 
State and Asst. State Attorneys 


Summary of the Jurisdiction of 
Inferior Courts of the State of Florida— 
Circuit Courts 


American Bar Association and 

Standing Committee on Law Lists _.................... 
Attorneys ................ Refer to Respective Counties 
Biographical Section 

(listed alpHabetically by cities) 
Calendar 


| Cities and Towns 
City, County and Circuit Chart 
Counties and County Seats 
County Officials and Judges of 

Various Courts ...... Refer to Respective Counties 
Department of Justice 
Federal Courts, Jurisdiction and Terms— 
U.S. Dist. Court, So. Dist. of Florida 
} U.S. Dist. Court, No. Dist. of Florida 
] Florida Council of Bar Assn. President 


Civil Courts of Record 
Court of Crimes . 
Courts of Record 
Criminal Courts of Record 
Justices of the Peace 
Juvenile Courts 
Miscellaneous Courts 
Recording Fees 


Small Claims Court 


ee State Executive Department 
National Assn. of Legal Secretaries 
] President and Cabinet of U.S. Supreme Court of the U. § 
ourts, Jurisdiction and Terms— 
Alphabetical Table of 


® 
Counties and Judicial Circuits U: 


Judges of the Supreme Court of Florida 
Judicial Circuits 
Jurisdiction, U. S. District Courts 


If you have changed your address or telephone number, or your affiliation, please 
advise us immediately so you can be listed correctly. There is no charge for 
this listing. 

The directory may be obtained direct from the publisher, Legal Directories Pub- 
lishing Co., Inc., 1072 Gayley Avenue, P. O. Box 24636, Los Angeles 24, 
California. The Price of the directory is $5.00 or $6.50 for a cloth bound cover. 
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Photo Report 


_Labor-Management 
Relations Institute 


Taking part in a panel discussion 
on strikes were (1 to r) Herbert 
Thatcher and Harold X. Summer, 
both of Washington. Frank E. 
Hamilton, Jr., Tampa, (center) was 
co-chairman of the institute. Other 

speakers are pictured at right. 


e Also participating in the two-day 
du program were (1 to r below) Harold 
Boire, NLRB, Tampa; H. C. Thomp- 

son, Jr., co-chairman, Tampa; Stid- 

ham and Judge Leedom. 


The first annual institute on Labor-Management Rela- 
tions was conducted by the Committees on Labor 
Relations and Legal Institutes and Continuing Education 
December 8-9 in Tampa. Among speakers was Judge 
Boyd Leedom, (foreground above) chairman, NLRB. In 
background are Wofford H. Stidham and Chesterfield 

H. Smith, chairmen of the sponsoring committees. 


Plato Papps 


John L. Kenney 
Washington, D. C. 


Tampa 


Howard Kleeb 
NLRB, Washington, D.C. 


Howard Garrett 


Henry Jalette 
Tampa 


NLRB, Tampa 


Joseph Wells 


R. W. Youngman 
Washington, D. C. 


Tallahassee 


‘4 


ALWAYS 
CALL... 


A team 

of specialists 

ready to serve your every 
communications need 
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QUALIFICATION QUICKENER #3 


Among the time savers developed by CT for use by lawyers about 
to qualify a client in a foreign state are CT Data Sheets. They sum- 
marize all data needed by the lawyer to complete qualification forms. 

When you are about to qualify a client, telephone us for the CT 
Data Sheet for the state (or states) on which you are working. CT has 
an individual Data Sheet for each state, each Canadian province, each 
U. S. Territory and possession. They are furnished without extra 
charge as part of CT’s qualification services (for lawyers only). 


OTHER CT QUALIFICATION QUICKENERS 
—all developed to make a lawyer’s task of qualifying aclient in an out- 
side state easier, less time-consuming and less expensive to handle— 


1. Information helpful to the dates, save his client the cost 
lawyer in determining whether and bother of paying taxes and 
or not a client’s out-of-state filing reports. 


activities require qualification. 5. Information from which the 


lawyer, by comparison, can 
determine advisability of incor- 
porating a separate corporation 
rather than qualifying the exist- 


2. Information on a state’s in- 
itial and annual costs, qualifica- 
tion requirements and penalties 


for failure to qualify. 


4. Information on timing of qual- 
ifications so that, when practi- 
cable, the lawyer can, by delaying 
qualification until after certain 


ing corporation. 


6. CT’s continent-wide system 
of offices and representatives to 
expedite the filing of the lawyer’s 
papers. 


and Associated 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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STANDARD JURY INSTRUCTIONS 


It has become increasingly clear that the bench and the bar have 
the responsibility of developing a compilation of standard or uniform 
jury instructions, which will be simple, brief, impartial, unslanted and 
free from argument. 

The present system of charging juries has proven woefully inade- 
quate. Each year, in this state, too many cases are reversed because 
the instructions to the jury were erroneous. The total delay, expense 
and frustration which is suffered by our litigants as a result of these 
reversals is incalculable. The adoption of “Standard Jury Instructions” 
for use in our courts is vitally important to the effective operation of 
the jury system. 

A Florida Bar committee, known as the Committee for Standard 
Jury Instructions, has been appointed and is at work. Followiug pre- 
liminary studies by its members, the committee was scheduled to meet 
in Miami on January 15, 1962, where its chairman, the Honorable T. J. 
Blackwell, presided. At noon on that day, the committee was cordially 
invited to meet with the Dade County Bar Association at its monthly 
luncheon meeting and hear the address of the Honorable Gerald C. 
Synder of Illinois, who was the chairman of a similar committee in Illinois 
responsible for the adoption of the “Illinois Pattern Jury Instructions.” 
You may be interested to know that standard or uniform jury instruc- 
tions have been adopted and are in use in the states of California, IIli- 
nois, lowa, Wisconsin and Utah. 

I am pleased and proud to announce this new program of The 
Florida Bar designed to improve the administration of justice in Florida. 


Cuar_es B. Futon 
President 
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REPORT 


Summary of Board of Governors Actions 


Meeting in Ponte Vedra Beach on November 9-11 the Board of 
Governors: Reviewed confidential grievance matters during 
most of the first day. 


Heard report of the President regarding pending Treasury 
Department's ruling on taxation of professional service 
corporations, and his several appearances at local bar 
association meetings. 


Received report of the Executive Director on the hiring of 
professional and secretarial personnel in the headquarters 
office, and the filing of an amended application before 
the Internal Revenue Service Tax Rulings Division to 


establish a tax exempt status for The Florida Bar 
Foundation. 


Approved the annual audit for the fiscal year ending June 
30, 1961, as circulated by the Budget Committee, and 


directed that a copy thereof be filed with the Clerk of 
the Supreme Court. 


Heard Board Member William P. Simmons, Jr. of the Com- 
mittee on Liaison with the Judicial Council report that 
the Council expects to hold a meeting during the new year. 


Heard report of Special Committee on Professional Service 
Corporation Act, Robert M. Ervin spokesman, proposing 
report forms and filing fees for use by lawyer Profes- 
Sional Service Corporaticns. 


Voted to amend the By-Laws under the Integration Rule to 
provide for filing fees to be charged by The Florida Bar 
in recording articles of incorporation and annual reports 
of lawyer Professional Service Corporations in accordance 
with new article XV of Integration Rule adopted by Supreme 
Court. (See p. 1067, November 1961 issue of Journal). 


Received report of the Integration Rule Committee from 
Board Member Russell McCaughan that The Florida Bar's 
petition praying for adoption of the proposed disciplinary 
article, Article XI, was orally presented November 7 be- 
fore the Supreme Court of Florida. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Heard the progress being made by the Special Committee on 
Dues in studying the subject of membership dues. 


Approved a plan of voluntary accident insurance for mem- 
bers of The Florida Bar with the provision that wives of 
members be afforded coverage and directed that the plan 
be submitted to all members for their consideration and 
optional participation. 


Resolved to authorize the Clients' Security Fund Commit- 
tee to propose to the Board at a future date a plan or 
plans for Board's consideration regarding indemnifying 
lawyers of Florida. 


Endorsed unanimously the employment of Robert B. Kane as 
Staff Counsel of The Florida Bar. 


Reappointed Giles J. Patterson and Darrey A. Davis as 
delegate and alternate delegate, respectively, of the 
Fifth U. S. Judicial Circuit Conference. Appointed J. Lewis 
Hall to replace Judge David W. Dyer as an alternate 
delegate. 


Referred to a Board Committee on Administration and 
Discipline a request for a suggested plan of distribution 
of “Handbook for Judges" written by Judge Donald K. 
Carroll. 


Heard reports by Board Member Harold R. Clark on the pub- 
Tic relations program of The Florida Bar and by F. E. 
Steinmeyer III, director of Continuing Legal Education of 
The Florida Bar, who reported the progress of the Steering 
Committee now preparing and planning the initial textbook, 
"Civil Practice Before Trial." 


Resolved formally that Russell McCaughan, a member of the 
Board, be highly commended and cited for exceptionally 
meritorious service as amanuensis for the Committee 


drafting the revision of Article XI of the Integration 
Rule. 


Adopted policy recommendations of sub-committee of Legal 
Institutes and Continuing Education Committee regarding 
control of funds and administrative responsibility for 
execution of Continuing Legal Education program. 


Resolved to publish in Journal appropriate notice to mem- 
bers concerning recent increase of improprieties found in 
language of professional announcement cards. 


Selected Tampa, Florida as the site for the next meeting 
of the Board of Governors, January 19, 20, 1962. 
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Incorporation Under the Florida 


Professional Service 


Corporation Act 


(This article was prepared as a service to The Florida Bar by the Committee on Income Tax 
(Corporation) of the Tax Section. The primary responsibility for its presentation was that of 
David R. Lowell and Herman W. Goldner, both of St. Petersburg, and Frank J. Holroyd, Jr., of 
Sarasota. This article was reviewed by the Special Editorial Committee under the super- 
vision of the Executive Council of the Tax Section and it does not necessarily represent the 

opinion of any one member or Committee of the Tax Section.) 


Background and History 


NMay 24, 1961, the Governor 

approved Chapter 61-64 (S.B. 
924, H.B. 2161) which as provided 
by Section 2 thereof may be cited as 
“The Professional Service Corporation 
Act.” The passage of this Act submit- 
ted at this legislative session for the 
first time came as a surprise to most 
persons. Other professional incorpora- 
tion legislation has been enacted by 
at least 12 other states.1 It will be 
the purpose of this article to present a 
practical discussion of the attorney’s 
utilization of this Act for himself and 
other professional persons. 


1 This number may increase before pub- 
lication of this article. Bills allowing all 
professions to incorporate are law or 
awaiting signature in [Illinois, Ohio, 
Oklahoma (excepting dentists), Pennsyl- 
vania and Wisconsin. Laws allowing 
professional associations ( Kintner type as- 
sociations ) were enacted in Connecticut, 
Georgia and Tennessee. Bills allowing 
all physicians to incorporate are law or 
awaiting signature in Arkansas, Illinois, 


Minnesota, Nebraska and South Da- 
kota; Arkansas also allowing dentists to 
incorporate. 

16 


A discussion of this subject must be 
prefaced and considered in light of 
the unanswered question whether 
corporations created under this Act 
will be treated as de jure corporations 
for tax purposes by the Treasury 
Department. Many sources have ex- 
pressed caution to those who would 
incorporate or establish a_ profes- 
sional association until this question 
is resolved. In approving the ethical 
aspects of professional corporations 
and associations, provided appro- 
priate safeguards are observed, in its 
recent December, 1961 opinion, the 
American Bar Association Committee 
on Professional Ethics expressed 
doubt whether certain enabling state 
laws will in fact result in such 
associations or corporations being 
classified as corporations by federal 
taxing authorities. 


Provisions of Statute 


Certified public accountants, pub- 
lic accountants, chiropractors, den- 
tists, osteopaths, physicians and sur- 
geons, doctors of medicine, doctors 
of dentistry, podiatrists, chiropodists, 


architects, veterinarians, attorneys at 
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law, life insurance agents and other 
individuals performing a personal 
service to the public, who cannot 
practice without a license or other 
legal authority and who could not 
incorporate under prior law can, 
effective September 1, 1961, incorpor- 
ate under the Act. Attorneys incor- 
porating under the Act must comply 
with the provisions of the Opinion of 
the Florida Supreme Court entered 
October 11, 1961. 

These professional individuals li- 
censed or authorized to perform one 
type of personal service to the pub- 
lic can singly or together form a pro- 
fessional corporation in which they 
alone are shareholders and whose sole 
business can only be the rendering of 
that one type of personal service to 
the public. The provisions of the 
business corporation act (Chapter 608, 
Florida Statutes), apply except when 
in conflict with this Act. 

Section 4 states that the Act does 
not apply to individuals who prior to 
May 24, 1961, were permitted to per- 
form personal services to the public 
by means of a corporation. If read 
literally, this would mean that such 
individuals would not receive the 
benefits of the Act. The apparent in- 
tent of this provision was instead 
to merely clarify that the Act would 
not now prevent such individuals 
from continuing to be able to avail 
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themselves of incorporating outside 
the Act. Section 4 further provides 
that corporations already formed by 
such individuals may continue outside 
the Act or the shareholders, if able to 
come within the Act, may do so by 
amending the articles of incorpora- 
tion to come within the Act and stat- 
ing in the amended articles of incor- 
poration that they have elected to 
bring the corporation within the Act. 
The provisions of Section 4 are impor- 
tant to the many professional indivi- 
duals who have previously incorpor- 
ated the non-professional service 
phase of their endeavor and to those 
individuals who may continue to pre- 
fer this avenue of incorporation in- 
stead of the professional service cor- 
poration. 

The corporation’s professional serv- 
ices can only be rendered by those 
individuals licensed or otherwise au- 
thorized by law to render such 
services.” This provision is specifically 
made inapplicable to those services 
performed by clerks, secretaries, book- 
keepers, technicians and other assist- 
ants who are rendering services 
which by custom and usage are not 
professional services to the public 
requiring a license or other legal au- 
thorization. 


2 Ch. 61-64, §6, Florida Statutes (1961). 
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The Act is clear in applying existing 
laws regarding the professional re- 
lationship, standards of professional 
conduct and the liability of one fur- 
nishing professional services for the 
corporation to the client or patient. 
The Act provides that the licensed 
or otherwise legally authorized indi- 
vidual who is an officer, employee, 
agent or shareholder of a professional 
corporation is personally and fully 
liable for any negligent or wrongful 
acts or misconduct committed by him 
or by any person under his direct 
supervision and control while ren- 
dering professional services on behalf 
of the corporation. The profession- 
al corporation is also liable to the full 
extent of its assets for any negligent 
or wrongful acts or misconduct com- 
mitted by any of its officers, em- 
ployees, agents or shareholders, while 
rendering professional services on be- 
half of the corporation. The Florida 
Supreme Court in its opinion of Octo- 
ber 11, 1961 referred to the continued 
highly personal liability of the lawyer 
to his client and the new liability of 
the corporation. The Act does not pro- 
vide that the officer, employee, agent 
or shareholder who has not partici- 
pated in the negligent or wrongful act 
or misconduct will be personally 
liable, as under existing partnership 

The corporation can engage only in 
the business of rendering the same 
type of professional services .as_ its 
shareholder or shareholders. It is, 
however, permitted to invest its funds 
in real estate, mortgages, stocks, bonds 
and any other type of investment, and 
to own real or personal property ne- 
cessary for its business.* It should be 
pointed out that excessive activity in 
the promotion and handling of the 


3 Ch. 61-64, §7, Florida Statutes (1961). 
4 Ch. 61-64, §8, Florida Statutes (1961). 


permitted investments could result in 
the conclusion that the corporation 
is engaging in another type of busi- 
ness and be therefore in violation of 
the Act. 

As previously stated, organizing 
shareholders must all be persons who 
are licensed or otherwise authorized 
to render the same public service as is 
to be rendered through the corpora- 
tion. Similarly, stock cannot be issued 
to anyone other than this same cate- 
gory of professional person. In addi- 
tion stock can only be transferred or 
sold to individuals similarly licensed 
or otherwise authorized to practice 
that profession.® Further, there must 
be a shareholder meeting specifically 
called for that purpose to act on the 
sale or transfer. Unless the articles of 
incorporation provide for a greater 
proportion for approval, a majority of 
all outstanding stock (except the 
stock owned by the proposed trans- 
feror) must vote for the transfer or 
sale for it to be approved.® 

Other restraints on alienation of 
stock may be specifically provided 
by the articles of incorporation. The 
articles of incorporation may also pro- 
vide for the redemption or purchase 
of stock by the corporation. The arti- 
cles of incorporation may set forth or 
authorize provisions regarding re- 
straint on alienation of stock, corpor- 
ate redemption and corporate pur- 
chase to be adopted by the board of 
directors or shareholders. Provisions 
regarding corporate redemption or 
purchase cannot be invoked if there is 
impairment of capital.* 

Voting trusts or other agreements 
vesting the voting power of stock in 
another person cannot be entered 
into by a shareholder.* This prohibi- 


5 Ch. 61-64, $9, Florida Statutes (1961). 
6 Ch. 61-64, $11, Florida Statutes (1961). 
7 Ibid. 

8 Ch. 61-64, §9, Florida Statutes (1961). 
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tion would include such agreements 
between the shareholders themselves. 

If an officer, employee, agent or 
shareholder of a professional corpora- 
tion for any reason becomes disquali- 
fied to render the professional services 
which the corporation was organized 
to render, he must immediately sever 
his employment with and terminate 
all financial interest in the corporation. 
If the corporation fails to require com- 
pliance with this requirement, it is 
subject to being dissolved through 
action by the attorney general after 
certification of this failure to him by 
the secretary of state.° 

The name of the professional cor- 
poration must include the last name 
of some or all of the shareholders. 

The use of “company,” “corpora- 
tion,” “incorporated” or other corpo- 
rate abbreviations, as provided for by 
Ch. 608.03 (2) (a), Fla. Stat. is 
specifically prohibited by section 12 
of the Act. This section makes it 
permissible for the corporate name to 
remain in partnership form, such as 
“Smith, Brown and Smith,” provided 
the corporation first register the name 
to be used in the manner required 
for the registration of fictitious names. 
Provision is also made for use of the 
words “chartered” or “professional 
association” or the abbreviation “P. 
A.” following the name of some or all 
of the shareholders.1° 

Mergers and consolidations are lim- 
ited to domestic corporations all ren- 
dering the same professional service 
and all organized under this Act." 


® Ch. 61-64, §10, Florida Statutes (1961). 
10 Ch. 61-64, §12, Florida Statutes (1961). 
11 Ch. 61-64, §13, Florida Statutes (1961). 

See Liles, Section 269 of the 1954 Code: 
Acquisitions to avoid Federal Income 
Tax, 41 Am. B.A.J. 9386 (1955) relating 
tax problems in acquiring other corpo- 
rations. 
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The Act provides the normal saving 
clause making all provisions severable 
in case one or more are invalid as pro- 
vided or as applied.’* Particular 
laws regarding incorporations, sales of 
securities or regulating the professions 
covered by the Act are not to be con- 
strued as being repealed, modified or 
restricted except to the extent that 
they are in conflict with the Act.’* 

Mechanics of Incorporation Under Act 

This article will not discuss the gen- 
eral details of incorporation. Reference 
should be made to Forms 6.10, 5.11, 
5.12 and 5.13, The Florida Bar Legal 
Forms and Worksheets—Corpora- 
tions, and also Chapter 608, Florida 
Statutes. Legal forms specifically 
applicable to professional service 
corporations of lawyers are presently 
being drafted by the Legal Forms 
and Worksheets Committee of The 
Florida Bar. Discussion generally will 
be limited to changes brought about 
by the Act regarding corporations 
which are incorporated under the 
Act.14 

While the Act does not specifically 
indicate the number of directors re- 
quired, the attorney general has ruled 
that only one incorporator is neces- 
sary under the Act (Attorney Gen- 
al’s Opinion 061-109). Thus a single 
incorporator has been acceptable to 
the office of the secretary of state. Ch. 
€08.03(2) (g) and 608.13 (6), Fla. 
Stat. is therefore modified as to its 
general requirement of three direc- 
tors. 

As required by ch. 608.03 (2) (b), 
the general nature of the business or 
businesses to be transacted must be 
set forth in the articles of incorpora- 
tion. Section 8 conflicts with this allow- 
ance of multiple businesses and 


12 Ch. 61-64, $14, Florida Statutes (1961). 

13 Ch. 61-64, §15, Florida Statutes (1961). 

14 Jones, The Professional Corporation, 27 
Fordham L. Rev. 353 (1958). 
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therefore the articles of incorporation 
should provide that “the corporation 
is to transact the business of rendering 
the professional service of [insert the 
professional service].” 

Ch. 608.13, Fla. Stat. sets forth the 
corporate powers of every corporation 
unless otherwise provided by its cer- 
tificate of incorporation. The Act is in 
conflict with several of these powers. 
Ch. 608.13 (8) Fla. Stat., regarding 
conduct of business, purchase of other 
businesses and holding of assets is 
limited by the one professional busi- 
ness requirement, the limitation to 
domestic business only, the merger 
and consolidation limitations, and the 
allowance of investments, provided 
the investment is not a business. The 
powers enumerated in 608.13 (9) Fla. 
Stat., as to the transactions in securi- 
ties of other corporations and the 
exercise of the right to vote such stock 
and exercise other attributes of own- 
ership is necessarily limited by the 
Act’s permitting only the one pro- 
fessional business. Thus, for example, 
the corporation could not form a sub- 
sidiary or acquire control of another 
corporation and thereby engage in 
other businesses. The power to deal in 
its own stock is reduced by the Act’s 
restriction on issuance of stock to 
qualified professional persons. There 
is no specific limitation on the use of 
the corporation’s stock as collateral but 
the restrictions on who may own stock 
reduces the stock’s value for this pur- 
pose. Ch. 608.13 (10), Fla. Stat., 
which provides the corporation with 
power to do everything necessary and 
proper to carry out its objects includ- 
ing the carrying on of other lawful 
businesses, is limited by the one pro- 
fessional business provision of the Act. 

The Act does not limit the corpor- 
ation’s powers to borrow and the rights 
of corporate creditors set forth in ch. 
608.13 (11), Fla. Stat. 
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The recently enacted Article XV 
of the Integration Rule requires that 
all directors of a professional service 
corporation of lawyers be active mem- 
bers of The Florida Bar in good 
standing and that all executive officers 
be shareholders in such a corporation. 
(See also Attorney General’s Opinion 
061-139) 

Because only one subscriber is re- 
uired under the Act, ch. 608.03 (2) 
i), Fla. Stat., regarding the informa- 

tional particulars as to subscribers and 
their subscriptions, is modified so as 
to now require these particulars to be 
set forth in the articles of incorpora- 
tion only as to the one or more sub- 
scribers. 

Ch. 608.03 (2) (j), Fla. Stat., which 
provides for any other provisions de- 
sired by the incorporators as to the 
regulation of the business, conduct of 
corporate affairs, and powers of the 
corporation, directors and sharehold- 
ers, is modified by the Act as was 
discussed above as to corporate pow- 
ers. The Act does not prevent there 
being several classes of stock or cum- 
ulative voting for directors and 
officers, however, use of several class- 
es of stock would deny Sub-chapter 
S election. 

The articles of incorporation, or a 
separate agreement, can also contain 
stock, buy and sell provisions to pro- 
vide for a shareholder being unable 
or unwilling to continue as such. A 
right of first refusal provision might 
instead be inserted, or both provisions 
might be contained in the alternative. 
Consideration of these is desirable to 
stabilize the continuity of the profes- 
sional corporation and to prevent any 
argument that the corporation has 
limited life. Key man insurance may 
be considered to fund such provisions. 

The only modification as to share- 
holder meetings and voting is the pro- 
vision in the Act regarding approval of 
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stock transfer and sales. 

Ch. 608.14, Fla. Stat., providing for 
non-voting classes ~f stock and pre- 
ferred stock is moditied by the Act 
only as to the prohibition of voting 
trusts. 

The consolidation and merger of 
domestic corporation provisions. con- 
tained in ch. 608.20 are modified by 
the Act to require all corporations 
seeking to merge or consolidate to 
be under the Act and rendering the 
same professional services. 

Ch. 608.21, Fla. Stat., providing for 
the consolidation or merger of domes- 
tic and foreign corporations is in di- 
rect conflict with Section 13 of the 
Act and is therefore inapplicable. 

The status of ch. 608.45 providing 
for no liability of a pledgee or fiduci- 
ary holders of stock is in doubt under 
the Act. Since the Act restricts trans- 
fer of stock, the status of one holding 
stock by operation of law who is not 
a shareholder is questionable. 

Additional Considerations 

The organization and operation of a 
professional corporation’® will for 
many require a change in office man- 
agement procedures refined over a 
period of years. For example, the 
professional employee will be com- 
pensated in the form of salaries and 
bonuses which will be subject to with- 
holding taxes, and in addition the cor- 
poration will be a taxpaying entity. 
Serious consideration will have to be 
given not only to the income tax as- 
pects, but also to the necessary 
changes in bookkeeping, the amount 
and method of determining salaries 
and bonuses, and many other matters 
with which corporations in general 
are concerned, but which professional 


15 See White, Corporate Practice of Archi- 
tecture, 11 Western Reserve L. Rev. 616 
(1960); and Stitt, Corporate Practice of 
Engineering, 14 Bus. Law. 969 (1959). 
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individuals have not in the past had 
personal concern. 
Tax Benefits 

The primary motivation for the en- 
actment of the Professional Service 
Corporation Act without question was 
to furnish the professional groups with 
the same tax advantages enjoyed by 
corporate executives and employees. 
For example, prior to the Act the pro- 
fessional groups practicing in part- 
nership form or as sole proprietors 
were considered as_ self-employed 
persons and could not qualify under 
pension, profit sharing plans and other 
tax benefits enjoyed by employees 
under the Internal Revenue Code.1® 
The Florida Supreme Court in its 
Opinion approving the Act referred 
to the principal reason for it as being 
the ability of an employer to es- 
tablish a pension plan. The Florida 
Supreme Court further expressed the 
opinion that the Act was not devious 
or evasive but was rather a “frank and 
forthright effort to adapt certain busi- 
ness and professional relationships to 
the requirements of the Internal Reve- 
nue Service in order that the members 
of such businesses or professions may 
be placed on an equal footing with 
other taxpayers.” 

The failure to obtain passage of 
the Keogh Bill by its sponsors with 
certain Treasury—sponsored _ limita- 
tions has given rise to the popularity 
of professional corporations through- 
out the country. The Keogh-Utt Bill 
(H.R. 10) as reintroduced in the last 
congressional session provided a 
means of retirement benefits for the 
self-employed. The annual deduction 


16 Int. Rev. Code of 1954, §§$401-404. See 
Note, Taxation: Corporate tax treatment 
for law firms and other partnerships, 14 
Okla. L. Rev. 99 (1961); and Keogh, 
Tax Equity for the Self-employed, 47 
Am. B.J. 665 (1961). 
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where there are three or fewer em- 
ployees is limited under the proposal 
to $2,500.00 or ten percent of the 
self-employed person’s net earnings, 
whichever amount would be _ the 
lesser. In the case of four or more 
employees there is no limit on 
deductions as long as they are in 
proportional relationship to the 
salaries earned by other employees. 
Where there are four or more em- 
ployees the Keogh Bill requires that 
all must then be included under the 
plan. Partners vested with ten per- 
cent or less interest in the business, in 
general, will be treated as employees. 


Kintner Type Associations 


Further pressure for the enactment 
of the Act resulted from an apparent 
inability of an association of physi- 
cians to effectively form an associa- 
tion under Florida law which could 
qualify under the so-called Kintner 
Regulations.1* 

In the landmark Kintner case,'* 
it was held that the association of 
physicians with certain corporate 
characteristics constituted an associa- 
tion taxable as a corporation for fed- 
eral income tax purposes. Thereto- 
fore the Commissioner would not al- 
low physicians to form an association 
which would qualify for tax 


17 Treas. Reg. §801.7701 (1960); see 
Wolfman and Price, Qualifying under 
final Kintner Rules will be difficult in 
most states, 14 Journal of Taxation 105 
(1961). The Attorney General of Flor- 
ida in an opinion prior to the Act ex- 
pressly concluded that physicians could 
not incorporate under Florida law. 
Opinion 055.71 (1955). 

18 United States v. Kintner, 216 F.2d 418 
(9th Cir. 1954). See Galt v. United 
States, 175 F. Supp. 360 (5th Cir. 
1959) for a more recent holding as to 
the validity of a medical association. 
See also Ray, Corporate Tax Treatment 
of Medical Clinics organized as Asso- 
ciations, 39 Taxes 73 (1961). 
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treatment as a corporation. With the 
Kintner association being deemed a 
corporation for income tax purposes 
the members of that association were 
thus able to participate in pension and 
profit sharing plans and they could 
realize the tax benefits also of group 
life and health insurance plans and 
similar fringe benefits. It is to be noted 
that under the applicable state laws 
neither physicians nor certain other 
professional individuals could form a 
corporation. 

The recent Kintner Regulations in 
setting forth the tests to distinguish 
partnerships, trusts and corporations 
for income tax purposes further estab- 
lished that the classification of organ- 
izations will be determined under the 
Internal Revenue Code regardless of 
state law, e.g., local law is not de- 
terminative of whether there exists 
an association taxable as a corporation 
for federal income tax purposes.'® 

The Kintner Regulations set forth 
the six specific characteristics in classi- 
fying an organization as a corporation: 
(1) associates, (2) an objective to 
carry on business and divide the gains 
therefrom, (3) continuity of life, (4) 
centralized management, (5) liability 
for corporate debts limited to corpora- 
tion property, i.e., no shareholder 
personal liability, and (6) free trans- 
ferability of interests. 

The Regulations state that local law 
is to be applied in determining what 
legal relationships are established 
by an organization and that the In- 
ternal Revenue Code is to govern 
their tax effect. In view of the Kintner 
case and the standards delineated in 
the Regulations it was concluded by 
some Florida authorities that a Kintner 
type association was capable of for- 
mation with accompanying tax bene- 
fits. This apparent advantage was 


19 Treas. Reg. §301.7701-1(c) (1960). 
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seemingly nullified when the Florida 
Attorney General in an opinion to the 
State Board of Medical Examiners 
of Florida?’ held that “legislation 
would be necessary to give any legal 
status other than that of a partnership 
to an unincorporated association to 
practice medicine.” Thus there exists 
substantial question under Florida 
Law that professional persons can ef- 
fectively form an association. 
Pension and Profit Sharing Plans 

Of the potential tax benefits to cor- 

porations formed under the Act, the 


20 Attorney General’s Opinion 059-245 
(1959); see Rev. Proc. 61-11, I.R.B. 
1961-18 in connection with new pro- 
cedures for obtaining rulings on profes- 
sional associations. Such procedure is 
applicable only to associations, not pro- 
fessional corporations. See also Note, 
Taxation—medical clinic treated as cor- 
poration for tax purposes, 12 Ala. L. 
Rev. 415 (1960). 


most important are through the use 
of qualified pension and profit 
sharing plans. Corporations may de- 
duct contributions in an amount up to 
15 percent of their employees’ salaries 
in a qualified profit sharing plan. 
Contributions to qualified pension 
plans are deductible up to five per- 
cent or certain other actuarially com- 
puted amounts necessary to fund the 
pensions.” A combination of 25 per- 
cent is allowed for combination plans 
which qualify with carryover provi- 
sions in the event of an excess contri- 
bution. Since these contributions are 
deductible by the corporation and are 
not currently taxable to the employee, 
the income used to make the invest- 
ment in a qualified trust is in effect 
free of tax. Further tax leverage is 
realized through a pyramiding effect 


21 Int. Rev. Code of 1954, §404. 
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inasmuch as the income of qualified 
pension or profit sharing plans is not 
subject to federal income tax while re- 


_ maining in the trust. The maximum 


tax on a withdrawal by an employee 
of his interest is 25 percent if the 
participant’s interest is withdrawn in 
a single year on account of death or 
termination of employment. There is 
also an estate tax savings afforded 
where a lump sum representing an 
employee’s interest is paid to a desig- 
nated beneficiary upon the employee's 
death rather than to the estate of the 
deceased participant. Such amount 
would then be excluded from the tax- 
able estate of the deceased employee. 


Group Life Insurance 

A corporation can purchase group 
life insurance for its employees with- 
out the amounts paid by the corpora- 
tion as premiums being taxable to the 
employees. Under Florida law, a 
minimum of 15 employees is necessary 
before group life insurance can be 
purchased.??_ The cost of group life 
insurance is deductible by the corpo- 
ration even though not considered 
income to the insured. Split-dollar in- 
surance may be used as a further 
fringe benefit in some instances. 


Deferred Compensation or Salary 
Continuation Agreements 


The ability of a corporation to enter 
into deferred income arrangements 
with an employee can be a valuable 
aid in properly rewarding a key em- 
ployee and assuring his continuation 
in the business prior to normal term- 
ination of employment. Deferred 
compensation agreements providing 
for reduced salary after retirement 
in consideration of limited services 
represent a valuable and proven 
method of furnishing fringe benefits 
not currently taxed. The amounts paid 


22 Ch. 627, $627.0602, Fla. Stat. (1959) 
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by a corporation to a retiring stock- 
holder are deductible for income tax 
purposes by the corporation as an 
ordinary and necessary business ex- 
pense and are taxable to the recipient 
as and when received by him. A profit 
to the corporation may even result 
under such a plan where it is funded 
with life insurance in the event of the 
insured’s early death. The first 
$5,000.00 payable to a widow as a 
death benefit would not be subject to 
income tax to the widow yet it would 
be deductible by the corporation. 
The $5,000.00 death benefit exclusion 
is also applicable to payments from 
certain other sources, e.g. pension or 
profit sharing plans. 
Social Security Coverage For Physicians 

Heretofore doctors have been ex- 
cluded from Social Security coverage. 
To an employee of a corporation So- 
cial Security coverage would be con- 
ferred. An average estimated value of 
at least $45,000.00 in the event of 
death has been placed upon Social Se- 
curity benefits for the family of a per- 
son who is married with two children 
and maximum F.I.C.A earnings. Upon 
retirement the monthly income to 
such an employee has a_ tangible 
worth in approximately the same 
amount. Payments of the Social Se- 
curity tax by the corporation are de- 
ductible. 

Medical Insurance and Reimbursement 

Plans 

Significant employee benefits may 
be realized under hospitalization and 
sick pay plans. The cost of such pro- 
grams is deductible by the corpo- 
ration, yet is not taxable to the em- 
ployee insured. In the case of sick pay 
plans providing for salary continua- 
tion during sickness or injury the ex- 
clusion from taxable income of the 
employee recipient is limited to 
$100.00 a week. 
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Stock Redemption and Retirement Plans 


A stabilizing effect on the corporate 
existence and a minimizing of prob- 
lems upon liquidation can be realized 
under corporate stock redemption, 
purchase or retirement plans. The 
difficulty of arriving at an estate tax 
valuation for a deceased stockhold- 
er's interest may be determined effec- 
tively by a stock repurchase agree- 
ment. 

Under §303 I.R.C., stock in a de- 
ceased stockholder’s estate may be 
redeemed without tax consequences 
to the estate provided certain percent- 
age requirements are met in connec- 
tion with the amount of stock held in 
proportion to the entire estate. Key 
man corporate insurance represents 
an additional application of insurance 
protection to the corporate entity. The 
insurance premiums paid by the cor- 
poration represent favorable tax re- 
sults again without any tax on the 
insureds for the premiums paid. 


Election Under Subchapter S 


The provisions of Subchapter S** 
permit stockholders in certain quali- 
fying corporations having ten or less 
stockholders to elect to be taxed in 
the same manner as a partnership 
with some limitations. The growth 
prospects of a professional corpora- 
tion must necessarily influence any 
such election due to the limit of ten 
stockholders. If the election is proper- 
ly made, then no corporate tax is im- 
posed and corporate income is taxed 
directly to the stockholders whether 
or not the income is distributed to 
them. In effect the income passes 
through to the distributee stockhold- 
er. The stockholders get the benefit 
of the corporation’s long term capital 
gain and net operating loss which 
also are passed through to them, how- 


23 Int. Rev. Code of 1954, $1371. 


VOL. 36, NO. 1 * JANUARY, 1962 


ever, they generally will not get the 
benefit of a dividend exclusion or 
credit. To qualify the stockholders 
must all be individuals, none of them 
can be a non-resident alien, not more 
than 20 percent of the corporation’s 
gross receipts may be derived from 
interest, dividends, rents, royalties, 
annuities and gains from sale or ex- 
change of securities, and the corpora- 
tion may not have more than one 
class of stock. The electing corporation 
has all of the aforementioned corpo- 
rate tax benefits without having its in- 
come doubly taxed, once to the cor- 
poration and then to the shareholders 
when a dividend distribution is made. 
Accordingly existing _ professional 
partnerships and proprietorships may 
elect under Subchapter S if they qual- 
ify and obtain the several tax shelters 
without the burden of being taxed 
both at the corporate and stockholder 
level. If the corporation has made the 
election, and the shareholders have 
paid the tax on the corporation's tax- 
able income, the tax paid funds left 
in the corporation may later under 
certain circumstances be withdrawn 
by the shareholders without any tax 
consequences at the time of with- 
drawal. 

Difficulty may be encountered in 
respect of there being more than one 
class of stock where a corporation is 
thinly capitalized (insufficient stock 
in relation to corporate debt to share- 
holders ). The Service has issued regu- 
lations** which provide that the 
debt owed shareholders in a thin cor- 
poration may constitute a second class 
of stock. Thus while there is author- 
ity that a professional corporation 
can readily elect to be taxed under 
Subchapter S, there is a precarious 
quality in the election since a finding 
of thin incorporation may negate the 


24 Treas. Reg. $1.1371 (1959). 
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tively. 
TAX PROBLEMS 

Possible income tax advantages are 
_ shaded with a number of dangers, es- 
pecially since the professional cor- 
porations will be closely observed by 
the Service because of the significant 
loss of tax revenue they will engen- 
der.?® 


Personal Holding Company 


The risk of the personal holding com- 
pany tax must be considered among 
the tax problems facing the profession- 
al corporation.?® The personal hold- 
ing company tax is directed toward 
corporations whose income is realized 
mainly from investments and in which 
the ownership is lodged in a single in- 
dividual or small group. The tax is 
imposed on undistributed earnings 
and is in addition to the regular cor- 
poration normal tax and surtax. A cor- 
poration is not deemed to be a per- 
sonal holding company unless at least 
80 percent of its gross income repre- 
sents personal holding company in- 
come. Such income includes income 
from dividends, interest, annuities, 
gains on securities and commodities, 
rents, use of shareholders’ property, 
personal service contracts and certain 
royalties. For the tax to apply, it is 
necessary that during the last half of 
the corporation’s tax year more than 
50 percent in value of a corporation's 
outstanding stock be owned either di- 
rectly or indirectly by five or less indi- 
viduals. It can be foreseen that a 
professional corporation may on lim- 
ited occasions come under the threat 
of the personal holding company tax 
where the tendency is to build up 
the corporate assets with income pro- 


25 See Note, Tax and other legal aspects of 
the Corporate practice of medicine, 13 
Vanderbilt L. Rev. 744 (1960). 

26 Int. Rev. Code of 1954, §$541-547. 
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Subchapter S election even retroac- 


ducing investments. Income from per- 
sonal service contracts includes in- 
come earned when a stockholder, who 
owns 25 percent or more of the stock, 
has been designated in a_ personal 
service contract as the individual who 
is to perform the services, or where 
the recipient of the services has the 
right to designate the stockholder who 
is to perform the services and income 
from the sale of such contracts. 


Accumulated Earnings Tax 
Particularly in the larger profes- 
sional corporations where the tenden- 
cy to accumulate income would be 
greater, there is a risk of incurring the 
effect of the accumulated earnings 
tax. The Code?’ provides that an addi- 
tional tax shall be imposed on taxable 
income if it has been unreasonably 
accumulated by a corporation. This 
provision can only apply, however, 
if accumulations exceed $100,000.00, 

with certain other limitations. 


Treatment as a Corporation 

A primary problem, of which there 
is no answer at the present, is whether 
the Internal Revenue Service will 
treat a professional corporation organ- 
ized under the Act as a corporation 
for income tax purposes. A request for 
a determination letter dealing with a 
proposed professional corporation has 
been submitted to the Internal Rev- 
enue Service and a Ruling is expected 
to be rendered very soon. 


Tax Impact on Formation of Corporation 

If the professional service corpora- 
tion is formed by a sole proprietor 
who exchanges the assets of his pro- 
fessional business for all of the issued 
stock of the corporation, no gain will 
result. The transferor’s tax basis of the 
assets transferred will be the basis of 
the assets in the hands of the corpo- 
ration. The basis for the stock in the 


27 Int. Rev. Code of 1954, $535. 
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hands of the transferors will be the 
same as for the assets transferred. 
This assumes recognition by the Serv- 
ice of the corporate entity. 


ETHICAL CONSIDERATIONS AND 
IMPACT ON PUBLIC 

Although only one legislator op- 
posed the Act’s passage, its reception 
by professional groups and the public 
has been mixed. 

The key charge leveled against the 
Act has been that it is improper to 
utilize the corporate vehicle for non- 
corporate purposes. Since corporations 
can elect to be taxed as partnerships 
and non-service partnerships as cor- 
porations, it appears there is no tax 
impropriety to a partnership choosing 
to incorporate under state law. 

The problem of whether the 
various professions can preserve 
their professional identity in the form 
of professional service corporations 
seems to be answered by recent af- 
firmative rulings from the American 
Bar Association Committee on Profes- 
sional Ethics, and various state ethics 
committees and court decisions. How- 
ever, there are those who question the 
wisdom of lawyers using the corporate 
vehicle as a means of practicing 
law.?8 

The American Institute of Certified 
Public Accountants has directed its 
members not to incorporate because 
of its apprehension that dilution of 
personal liability to clients will result. 
The American Medical Association 
has approved the use of professional 
service corporations by its members. 
Others contemplating incorporation 


28 Jones, Should Lawyers Incorporate, 11 
Hastings L.J. 150 (1959); see In Re 
Co-operative Law Co., 198 N.Y. 479, 19 
Ann. Cas. 882, 92 N.E.15, 139 Am. St. 
Rep. 839, 32 L.R.A. (N.S.) 55 per 
Vann, J. strongly setting forth the con- 
clusion that corporations could not prac- 
tice law with cogent supporting reasons. 
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under the Act should consult the rules 
and decisions of their governing body. 
The Florida Supreme Court in its 
Opinion of October 11, 1961 promul- 
gated amendments to The Integration 
Rule, the Code of Ethics and the 
Rules Governing the Conduct of At- 
torneys. Under the amendment to the 
Integration Rule there is the require- 
ment that attorneys incorporating un- 
der the Act must file with The Flori- 
da Bar a true copy of the articles of 
incorporation which have been certi- 
fied by the secretary of state and an 
annual and other reports as may be 
required by the Supreme Court or 
the Board of Governors. Where there 
occur changes in the officers, directors 
or stockholders, or a change in the ar- 
ticles of incorporation, then reports 
or copies thereof must be filed within 
30 days. There is an additional re- 
quirement that all reports shall be 
signed and certified by all stockhold- 
ers, Officers and directors unless ab- 
sence or incapacity prevents such ac- 
tion. Authority is conferred upon The 
Florida Bar to prescribe under its by- 
laws forms and filing fees in connec- 
tion with the supervision of corpora- 
tions of attorneys.?® These forms and 
fees are set forth at page 28 of this 
issue of The Florida Bar Journal. 
Also amended under the Florida 
Supreme Court Opinion were Canon 
33, Rule B; Canon 35, Rule B and 
Canon 47, Rule B of the Code of Eth- 
ics. Prior to such amendment corpo- 
rate legal practice was an express 
contravention of the Code of Ethics. 
Those attorneys who are enrolled 
to practice before the Treasury De- 
partment will not be able to continue 
such practice under present Treasury 


29 See Wormser, A Plea for Professional 
Incorporation Laws, 46 Am. B.A.J. 755 
(1960); and Wormser, Corporations and 
the Practice of Law, 5 Fordham L. Rev. 
207 (1936). 
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rules if they incorporate under the 
Act due to the provisions of Treasury 
Circular 230 which specifically bars 
enrollment to employees of corpora- 
tions or associations. The Florida Bar 
has filed a request to the Director of 
Practice of the Treasury Department 
seeking amendments to Treasury De- 
partment Circular 230 so as not to 
disqualify lawyers from practice be- 
fore the Treasury Department who 
are employees of professional service 
corporations. 

The corporation can through utili- 
zation of the fictitious name law con- 
duct its professional operations in the 
names of some or all of its stockhold- 
ers. The public will in such case 
have at least constructive notice of the 
corporation through its registration in 


the clerk of the circuit court’s office 
as required under the Fictitious 
Name Statute. 

As mentioned at the outset of this 
paper, the position of the Internal 
Revenue is all important and until 
the Service makes its ruling, or until 
the courts resolve any doubts, the tax 
benefits available to the profession- 
al service corporation and its em- 
ployees will continue to have an ele- 
ment of uncertainty. 

The legal problems, both corporate 
and tax, have been briefly suggested 
in this paper. There will be many 
more problems; legal as well as prac- 
tical, all of which must be consid- 
ered by the Florida lawyer for his 
own purposes as well as the purposes 
of his clients. 


BY-LAWS UNDER THE INTEGRATION RULE 


Article XVI 
PROFESSIONAL SERVICE CORPORATIONS 


Professional Service Corporations engaged in the practice of law shall 
file initial reports, annual reports, and reports showing a change in com- 
position or identity of shareholders, officers or directors with the Executive 
Director, on forms provided by him. The filing fees shall be: (a) the initial 
report, together with a true copy of the Articles of Incorporation duly certi- 
fied by the Secretary of State — $10.00; (b) annual reports — $5.00; and (c) 
reports showing a change in composition or identity of shareholders, officers 


or directors, together with a certified copy of all amendments to the Articles 
of Incorporation — $5.00. 


The form for such reports shall be substantially as follows: 


Approved by the Board of Governors in session November 10, 1961, this 


by-law is published pursuant to the provisions of Article VIII of the Integration 
Rule. 
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REPORT TO THE FLORIDA BAR 
OF 
PROFESSIONAL SERVICE CORPORATIONS 
ENGAGED IN THE PRACTICE OF LAW 


The initial report is required to be filed before a Professional Service 


Corporation shall engage in the practice of law. Annual reports are required 
to be filed by August Ist and are for the period ending the preceding June 
30th. Reports showing a change in composition or identity of shareholders, 
officer or directors are required to be filed within thirty (30) days after the 
change occurs. A certified copy of all amendments to the Articles of Incor- 
poration is likewise required to be filed within thirty (30) days after the 
effective date of each such amendment. 


NAME 


(give correct name) 
ADDRESS 


(of the principal place of business (town) (county ) ) 


Amount of filing fee enclosed $ Make check payable to: 
The Florida Bar, P. O. Box 1226, Tallahassee, Florida. 


NAMES AND ADDRESSES OF ALL SHAREHOLDERS: (must be 
active members of The Florida Bar in good standing) 
NAME ADDRESS 


NAMES AND ADDRESSES OF OFFICERS: (all executive officers 
must be shareholders) 


NAMES AND ADDRESSES OF DIRECTORS: (must be active mem- 
bers of The Florida Bar in good standing ) 


NAME ADDRESS 


DATE INCORPORATED 


ADDRESS OF EACH OFFICE OF THE CORPORATION 
(all offices must be listed) 
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9. FICTITIOUS NAME USED, IF ANY. 


DATE, CIRCUIT COURT, AND COUNTY WHERE REGISTERED 


10. LIST NAMES AND ADDRESSES OF OFFICERS, AGENTS, OR EM- 
PLOYEES THROUGH WHOM THE CORPORATION WILL PRAC- 
TICE LAW. 


NAME ADDRESS 


1l. The following shareholders, officers and directors are unable to sign and 
certify this report for the reasons indicated by their name: 
NAME REASON (absence or incapacity) 


12. DATE OF THIS REPORT: 

We, the undersigned, certify the above statement of facts to be true 
and correct (to be signed by all shareholders, officers and directors, except 
those listed in Paragraph 11). 


FOR SALE: Gray Audograph in good 
ATTORNEY, 40, general practice since condition. Six years old. Write Box 71, 
1956 (10 years previously Federal Gov- The Florida Bar Journal. 

ernment) including Federal-state trial 
appellate work, specializing corporation, 
banking and land law emphasizing all 


phases financial negotiations and busi- ATTORNEY, member The Florida Bar, 
ness promotion. Desires association age 37, no law practice experience, sev- 
leading to partnership with established en years experience casualty claims ad- 
office in Orlando or West Palm Beach. juster and trial prep work, desires to 
Resume on request. Write Box 70, The associate with South Florida firm or 
Florida Bar Journal. individual doing substantial personal in- 


jury practice. Write Box 69, The 
Florida Bar Journal. 
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IN THE SUPREME COURT OF FLORIDA 


JULY TERM, A.D. 1961 


IN THE MATTER OF: 

THE FLORIDA BAR, 
Petitioner. 

PETITION FOR REVISION 


OF ARTICLE XI OF 
INTEGRATION RULE 


Opinion filed December 13, 1961 


CASE NO. 31,184 


Original jurisdiction — Petition for Revision of Article XI of Integration Rule 
Charles B. Fulton, President, The Florida Bar, Clyde Atkins and Raymond 


C. Alley, for Petitioner. 


PER CURIAM 

The petitioner has requested this 
Court to approve a proposed amend- 
ment of Article XI of the Integration 
Rule of The Florida Bar relating to 
the subject of discipline. 

After hearing pursuant to notice the 
Court is of the view that the prayer of 
the petition should be granted. It is, 
therefore, ordered that Article XI of 
the Integration Rule of The Florida 
Bar be and the same is hereby 
amended to read as follows, to wit: 


INTEGRATION RULE 
Article XI 
RULES OF DISCIPLINE 


The exclusive jurisdiction of the Su- 
preme Court over the discipline of 
persons admitted to the practice of 
law shall be administered in the fol- 
lowing manner subject to the super- 
vision and review of the Court. 


RULE 11.01: PRINCIPLES AND 
DEFINITIONS 


(1) Notice and knowledge of rules 
Every member of The Florida Bar is 
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within the jurisdiction of this Court 
and its agencies under this Rule and is 
charged with notice and held to know 
the provisions of this rule and the 
standards of ethical and professional 
conduct prescribed by this Court. 

(2) Process Every member of The 
Florida Bar is charged with notice of 
the provisions of Section 6 of Article 
II relating to change of mailing ad- 
dress or military status and that mail- 
ing by registered or certified mail of 
papers or notices prescribed in these 
rules to the last mailing address of an 
attorney as shown by the official rec- 
ords in the office of the Executive 
Director of The Florida Bar shall be 
sufficient notice and service unless this 
Court shall direct otherwise. 

(3) Definitions Wherever used in 
these rules the following words or 
terms shall have the meaning herein 
set forth unless the use thereof shall 
clearly indicate a different meaning: 

(a) The accused or accused at- 
torney; a member of The Florida Bar 
who has been accused of misconduct 
or whose conduct is under investiga- 
tion, but as to which conduct there 
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has been no finding of either prob- 
able cause or no probable cause. 

(b) Bar Counsel: a member of 
The Florida Bar appointed to repre- 
_ sent The Florida Bar in any proceed- 
ing under these rules. 

(c) The Board, or the Board of 
Governors: The Board of Governors 
of The Florida Bar. 

(d) Complainant or complain- 
ing witness: any person who has com- 
plained of the conduct of any member 
of The Florida Bar to any officer or 
agency of The Florida Bar. 

(e) This Court, or the Court: 
The Supreme Court of the State of 
Florida. 

(f) Court of this State: a state 
court authorized and established by 
the Constitution or laws of the State 
of Florida. 

(g) Executive Committee: The 
Executive Committee of the Board of 
Governors of The Florida Bar. 

(h) Executive Director: the 
Executive Director of The Florida 
Bar. 

(i) Probable cause: a finding by 
an authorized agency that there is 
cause to believe that a member of 
The Florida Bar is guilty of miscon- 
duct justifying disciplinary action. 

(j) Referee: a member of The 
Florida Bar appointed to conduct 
proceedings as provided under these 
rules. 

(k) Respondent: a member of 
The Florida Bar against whom there 
has been a finding of probable cause. 


RULE 11.02: BREACHES OF DISCIPLINE 


The following principles, among 
others expressly adopted by this 
Court, shall govern the conduct of 
members of The Florida Bar in their 
capacity as attorneys and shall govern 
all proceedings for discipline of such 
members: A license to practice law 
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confers no vested right to the holder 
thereof, but is a conditional privilege 
revokable for cause. The primary 
purpose of discipline of attorneys is 
the protection of the public, the legal 
profession, and the administration of 
justice, as well as the discipline of 
members of the Bar. It is the respon- 
sibility of this Court to purge the bar 
of those unworthy to practice law in 
this state and it is the obligation of 
The Florida Bar and the individual 
members thereof to give unlimited co- 
operation and assistance to this Court 
in the discharge of this responsibility. 
The Florida Bar is expressly dele- 
gated the authority, power and duty 
to maintain high ethical standards and 
to take such proceedings as author- 
ized in these rules to insure such 
standards in the Bar of Florida. 


(1) Oath Violation of the Oath 
taken by an attorney to support the 
Constitutions of the United States and 
the State of Florida is ground for dis- 
ciplinary action. Membership in, alli- 
ance with, or support of the 
Communist Party or any organization, 
group or party advocating or dedi- 
cated to the overthrow of the govern- 
ment by violence or by any means in 
violation of the Constitution of the 
United States or Constitution of this 
state shall be a violation of the Oath. 

(2) Code of ethics Violation of the 
Rules of Professional Conduct as 
adopted by Article X of the Integra- 
tion Rule is a cause for discipline. 

(3) Moral conduct 

(a) Standards The standards of 
professional conduct to be observed 
by members of the Bar are not limited 
to the observance of rules and avoid- 
ance of prohibitive acts, and the 
enumeration herein of certain cate- 
gories of misconduct as constituting 
grounds for discipline shall not be 
deemed to be all-inclusive nor shall 
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the failure to specify any particular 
act of misconduct be construed as 
tolerance thereof. The commission by 
a lawyer of any act contrary to hon- 
esty, justice or good morals, whether 
the act is committed in the course of 
his relations as an attorney or other- 
wise, whether committed within or 
outside the State of Florida, and 
whether or not the act is a felony or 
misdemeanor, constitutes a cause for 
discipline. 

(b) Crime If the alleged mis- 
conduct constitutes a felony or mis- 
demeanor, The Florida Bar may 
initiate disciplinary action whether or 
not the accused attorney has been 
tried, acquitted or convicted in a court 
for the alleged criminal offense; how- 
ever, the Board of Governors may, in 
its discretion, withhold prosecution of 
disciplinary proceedings pending the 
outcome of criminal proceedings 
against an accused attorney if the 
Board believes that prosecution there- 
of might tend to prejudice the accused 
attorney in his defense or the State in 
the prosecution of the criminal pro- 
ceedings. 

(4) Trust funds and fees Money 
or other property entrusted to an at- 
torney for a specific purpose is held 
in trust and must be applied only 
to that purpose. Money and other 
property of clients coming into the 
hands of an attorney are not subject to 
counterclaim or setoff for attorneys 
fees, and a refusal to account for and 
deliver over such property and money 
upon demand shali be deemed a 
conversion. This is not to preclude the 
retention of money or other property 
upon which the lawyer has a valid lien 
for his services or to preclude the pay- 
ment of agreed fees from the pro- 
ceeds of transactions or collections. 
Controversies as to the amount of 
fees are not grounds for disciplinary 
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proceedings unless the amount de- 
manded is extortionate or the demand 
is fraudulent. 


(5) Solicitation The solicitation 
of professional employment by ad- 
vertisement, runners, solicitors, inves- 
tigators, or in any other manner shall 
constitute grounds for disciplinary 
action. Payment of compensation shall 
not be a necessary element of proof 
of solicitation. 

(6) Discipline by foreign jurisdic- 
tion A final adjudication by a court 
or other authorized agency of another 
state in a disciplinary proceeding that 
an attorney licensed to practice in 
that state is guilty of misconduct 
justifying disciplinary action shall be 
considered as conclusive proof of such 
misconduct in a disciplinary proceed- 
ing in this state. 


RULE 11.03: DISCIPLINARY AGENCIES 


The jurisdiction of the Supreme 
Court shall be administered in the 
manner hereinafter stated. The fol- 
lowing entities are hereby designated 
as agencies of the Supreme Court for 
this purpose and with the following 
responsibilities, jurisdiction and 
powers: 

(1) The Board of Governors of 
The Florida Bar The Board of Gov- 
ernors of The Florida Bar is assigned 
the responsibility of maintaining high 
ethical standards among all its mem- 
bers. The Board of Governors of 
the Florida Bar shall supervise and 
conduct disciplinary proceedings in 
accordance with the provisions of 
these rules. 

(a) Executive Committee All 
acts and discretion required of the 
Board of Governors under these Rules 
of Discipline may be exercised by its 
Executive Committee between meet- 
ings of the Board of Governors ex- 
cept the entry of final judgment. 
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(b) Executive Director All mat- 
ters to be filed with or served upon 
the Board of Governors shall be ad- 
dressed to the Board of Governors 
_ and filed with the Executive Director. 
The Executive Director shall be the 
custodian of the official records of The 
Florida Bar. 


(2) Grievance committees There 
shall be such grievance committees as 
are herein provided, each of which 
shall have the authority and jurisdic- 
tion required to perform the func- 
tions hereinafter assigned to them, and 
which shall be constituted and ap- 
pointed as follows: 

(a) Circuit grievance commit- 
tees There shall be not less than 
one grievance committee in each ju- 
dicial circuit of this state, and as many 
more in each judicial circuit as shall 
be found desirable by the Board of 
Governors. Such committees shall be 
designated as Judicial Circuit Griev- 
ance Committees, and in circuits 
having more than one committee they 
shall be identified by alphabetical 
designation in the order of creation 
such as “First Judicial Circuit Griev- 
ance Committee ‘A’”, “First Judicial 
Circuit Grievance Committee ‘B’”, 
and so forth. Such committees shall 
be continuing bodies notwithstanding 
changes in membership and they shall 
have jurisdiction and the power to 
proceed in all matters properly before 
them. 

(b) Special grievance commit- 
tees The Board of Governors may 
trom time to time appoint special 
grievance committees for the purpose 
of such investigations as may be as- 
signed in accordance with these rules. 
Such committees shall continue only 
until the completion of tasks assigned, 
and they shall have jurisdiction and 
power to proceed in all matters so 
assigned to them. All provisions con- 


cerning grievance committees shall be 
applicable to special grievance com- 
mittees except those concerning terms 
of office and other restrictions thereon 
as may be imposed by the Board of 
Governors. Any vacancies occurring 
in such a committee shall be filled by 
the Board of Governors, and such 
changes in members shall not affect 
the jurisdiction and power of the 
committee to proceed in all matters 
properly before it. 

(c) Membership, appointment 
Each grievance committee shall be 
appointed by the Board of Governors 
and shall consist of not less than three 
members of The Florida Bar. 

(d) Terms The terms of the 
members shall begin on the first day 
of July and shall end on the next suc- 
ceeding 30th day of June or until such 
time as their successors are appointed 
and qualified. 

(e) Officers There shall be a 
chairman designated by the Board of 
Governors and a vice-chairman and 
secretary designated by the chairman 
on each committee. 

{f) Oath Each member of a 
committee shall subscribe to an Oath 
to fulfill the duties of his office. Such 
Oaths shall be filed with the Execu- 
tive Director and placed with the of- 
ficial records of The Florida Bar. 

(g) Removal Any member may 
be removed from his office by the 
Board of Governors. 

(h) Quorum, vote A majority 
of a committee, but not less than three 
members shall constitute a quorum. 
All recommendations of probable 
cause shall be made by the concur- 
rence of not less than three members. 

(3) Referees The Board of Gov- 
ernors shall annually or as often as 
necessary recommend members of 
The Florida Bar to this Court to act 
as Referees in disciplinary proceed- 
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ings. This Court will certify annually 
or as often as necessary a panel of 
those approved to act as Referees. 

(4) Staff counsel The Board of 
Governors may employ staff counsel 
for The Florida Bar to perform such 
duties under the direction of the 
Executive Director as may be 
assigned. 

(5) Bar counsel The Board of 
Governors from time to time shall 
designate a panel of members of The 
Florida Bar to serve as bar counsel 
to represent The Florida Bar in such 
disciplinary proceedings as the Board 
of Governors may direct. Bar counsel 
shall not be a member of the Board 
of Governors, a grievance committee 
or a member of the panel of Referees. 

(6) Jurisdiction and powers The 
Board of Governors, grievance com- 
mittees and Referees have such juris- 
diction and powers as are necessary 
to conduct the proper and speedy dis- 
position of any investigation or cause, 
including the power to compel the 
attendance of witnesses, to take or 
cause to be taken the deposition of 
witnesses and to order the production 
of books, records or other documen- 
tary evidence. Each member of such 
agencies has power to administer 
Oaths and affirmations to witnesses 
in any matter within the jurisdiction 
of the agency. 

(7) Disqualification as trier and 
attorney for respondent No member or 
former member of the Board of Gov- 
ernors and no employee or former 
employee of The Florida Bar shall 
represent any party in proceedings 
provided for in these rules until at 
least three (3) years from the date of 
expiration of the term for which he 
was appointed or elected or subse- 
quent to the date of the termination 
of his employment; nor shall any 
member or former member of any 
grievance committee represent an ac- 
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cused attorney or act as Referee in 
any such proceeding during the term 
for which he was appointed and for 
one year thereafter; nor in any case 
shall a member or former member of 
a grievance committee or a Referee 
represent an accused attorney or act 
as bar counsel in any proceeding 
investigated or heard to any extent 
before him in such offices. 


RULE 11.04: INVESTIGATION BY 
GRIEVANCE COMMITTEE 

(1) Purpose 

(a) Investigation The purpose 
and function of a grievance committee 
is to conduct investigations of alleged 
misconduct of a member of The Flor- 
ida Bar justifying disciplinary action 
and to determine whether or not to 
recommend a finding of probable 
cause by the Board of Governors. 

(b) Non-adversary The pro- 
ceedings of such grievance commit- 
tees may be informal and shall not 
assume the character of an adversary 
proceeding. The committee shall not 
be bound by the Rules of Evidence. 

(c) No delay for civil or crim- 
inal proceedings An investigation shall 
not be deferred or suspended without 
the approval of the Board of Gov- 
ernors even though the accused is 
made a party of civil litigation, or is 
a defendant or is acquitted in a crim- 
inal action, notwithstanding that 
either of such proceedings involves 
the subject matter of the investigation. 
The acquittal of an accused in a 
criminal proceeding shall not neces- 
sarily be a bar to disciplinary proceed- 
ings nor shall the findings, judgment 
or decree of any court in civil pro- 
ceedings necessarily be binding in 
disciplinary proceedings. 

(2) The accused The accused 
may be required to testify and to 
produce evidence as any other wit- 
ness, and when so required he may 
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be accompanied by counsel. The ac- 
cused has no right to be present or to 
be heard during an investigation, but 
before any finding of probable cause 
_ is recommended the accused shall be 
advised in general terms the nature 
of the conduct which is being investi- 
gated, and he shall be given an oppor- 
tunity to make a statement, personally 
or by counsel, verbally or in writing, 
sworn or unsworn, explaining, refuting 
or admitting the alleged misconduct. 
The accused shall have no right to 
present other testimony or evidence, 
and he shall have no right of con- 
frontation or cross-examination. 

(3) Testimony of witnesses; con- 
tempt The accused attorney or any 
other person who is subpoenaed to 
appear and give testimony or to pro- 
duce books, papers or documents, and 
who refuses to appear or produce such 
books, papers or documents before the 
grievance committee or who, having 
been duly sworn to testify, refuses to 
answer any proper question, may be 
cited for contempt of this Court. Any 
contempt proceedings instituted or 
prosecuted during the progress of 
an investigation or trial covered by 
the confidential rule shall be conduct- 
ed in a manner consistent with such 
rule and shall not be made public 
except under conditions prescribed in 
such rule. 

(4) Complainant or complaining 
witness The complainant or complain- 
ing witness is not a party to the dis- 
ciplinary proceeding and shall have 
no right to be present during the 
grievance committee proceedings ex- 
cept when called to give evidence 
and when so called may be accom- 
panied by counsel. Neither the com- 
plainant nor his counsel shall have the 
right of confrontation or  cross- 
examination of the accused or any 
other witness. Neither unwillingness 
nor neglect of the complaining wit- 


ness to cooperate, or settlement, com- 
promise, or restitution will excuse the 
completion of an investigation. The 
complaining witness shall have no 
right of appeal. 

(5) Record and report of griev- 
ance committee 


(a) No recommendation of 
probable cause If a grievance com- 
mittee upon termination of its inves- 
tigation does not recommend a finding 
of probable cause, the committee shall 
dispose of its file in the manner di- 
rected by the Board of Governors. If 


the grievance committee has notified 


the accused of the investigation, then 
the committee shall notify the accused 
of the action of the committee. The 
failure of a grievance committee to 
recommend probable cause shall not 
preclude further proceedings. 


(b) Recommendation of prob- 
able cause If a grievance committee 
recommends a finding of probable 
cause, the committee shall prepare a 
record of its investigation and a 
report and file the same with the 
Executive Director, the report being 
filed in duplicate. The record and 
report shall be in such form and with 
such content as shall be prescribed by 
the Board of Governors. The Executive 
Director shall furnish a copy of the 
report to the accused, and a copy of 
the record shall be made available to 
the accused at his expense. 


(6) Status reports The status or 
disposition of all disciplinary matters 
considered by the grievance commit- 
tees shall be reported quarterly to the 
Board of Governors on a report form 
prescribed by the Executive Director. 


RULE 11.05: REVIEW OF GRIEVANCE 

COMMITTEE REPORT; FINDING OF 

PROBABLE CAUSE AND ASSIGNMENT 
FOR TRIAL 


No formal complaint shall be filed 
by The Florida Bar in disciplinary 
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proceedings against a member of the 
Bar unless the Board of Governors 
shall first find that probable cause 
exists to believe that the accused is 
guilty of misconduct justifying dis- 
ciplinary action or unless the accused 
has been determined or adjudged to 
be guilty of the commission of a fel- 
ony. The finding of probable cause 
shall be made as hereinafter provided. 


(1) Review of grievance commit- 
tee report The Board of Governors 
shall review the record and report 
filed by the grievance committee rec- 
ommending a finding of probable 
cause and may (1) find probable 
cause, (2) find no probable cause, or 
(3) return the record and report to 
the grievance committee for further 
proceedings. If the Board of Gover- 
nors shall find probable cause or no 
probable cause, the Executive Direc- 
tor shall notify the accused attorney, 
the grievance committee and may 
notify the complaining witness. 

(2) Finding of no probable cause 
A finding of no probable cause by the 
Board of Governors shall be final 
and after such finding no further pro- 
ceedings shall be had in the matter 
by The Florida Bar. 


(3) Finding of probable cause 
The Board of Governors of The Flori- 
da Bar, sua sponte or on the basis of 
the report of any regular or special 
grievance committee or on the recom- 
mendation and report of bar counsel, 
may by majority vote find probable 
cause and direct the filing of a formal 
complaint against an attorney as here- 
inafter provided. Provided, however, 
that if such finding is not based upon 
grievance committee investigation or 
report of bar counsel in pending pro- 
ceedings against the accused, then 
before such finding is made the ac- 
cused shall be advised in general 
terms the nature of the conduct which 
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is being considered, and he shall be 
given an opportunity to make a state- 
ment, personally or by counsel, ver- 
bally or in writing, sworn or unsworn, 
explaining, refuting or admitting the 
alleged misconduct. The accused shall 
have no right to present other testi- 
mony or evidence, and he shall have 
no right of confrontation or cross- 
examination. 


(4) Assignment for trial The Board 
of Governors upon making a finding 
of probable cause shall forthwith ap- 
point a referee to try the cause, the 
appointment to be from the list 
approved by the Supreme Court; pro- 
vided, however, that the Board may 
defer or withhold prosecution when 
in the opinion of the Board further 
proceedings would not be in the inter- 
est of the public or The Florida Bar. 


RULE 11.06: TRIAL BY REFEREE 
AND ENTRY OF JUDGMENT 


When a finding has been made by 
the Board of Governors that there is 
cause to believe that a member of The 
Florida Bar is guilty of misconduct 
justifying disciplinary action, and such 
finding of probable cause has been 
assigned for trial before a referee, the 
proceeding thereafter shall be an ad- 
versary proceeding in which the 
accused is the respondent and which 
shall be conducted as follows: 


(1) Venue The trial shall be held 
in the county in which an alleged 
offense occurred, or in the county 
where the respondent resides or prac- 
tices law or last practiced law in 
Florida, whichever shall be desig- 
nated by the Board of Governors; 
provided, however, that if the respon- 
dent is not a resident of Florida and 
the alleged offense is not committed 
in Florida, the trial shall be held in a 
county designated by the Board of 
Governors; and provided further that 
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the trial may be held in any county 
by agreement of the parties. 

(2) Style of proceedings All pro- 
ceedings instituted by The Florida 
- Bar shall be styled “The Florida Bar, 
complainant v. (name of respondent), 
respondent.” 

(3) Nature of proceedings 

(a) Administrative in character 
A disciplinary proceeding is neither 
civil nor criminal but is a quasi- 
judicial administrative proceeding. 

(b) Discovery Discovery shall 
be available tc the parties in accord- 
ance with the Florida Rules of Civil 
Procedure. 

(4) Bar counsel 

(a) Appointment Upon assign- 
ment of a cause for trial the Board of 
Governors shall appoint bar counsel 
to prosecute the cause ‘in the name of 
The Florida Bar. 

(b) Duties Bar counsel shall 
make such investigation as in his 
opinion is necessary and shall 
pare and prosecute with utmost dili- 
gence any case assigned to him. 

(5) Pleadings Pleadings may be 
informal and shall comply with the 
following requirements: 


(a) Complaint; consolidation 
and severance 
(i) Filing The complaint 


against the respondent shall be filed 
by bar counsel within thirty (30) 
days after his appointment, or as soon 
thereafter as practical. 

(ii) Content The complaint 
shall set forth the particular act or 
acts of conduct for which the attorney 
is sought to be disciplined. 

(iii) Joinder of charges and 
respondents; severance A complaint 
may embrace any number of charges 
against one or more respondents, and 
charges may be against any one or 
any number of respondents, all as the 
Board of Governors may direct; but 
a severance may be granted by the 
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referee when the ends of justice re- 
quire it. 

(b) Answer and motion Re- 
spondent may answer the complaint, 
and as a part thereof or by separate 
motion may challenge only the suffici- 
ency of the complaint and the juris- 
diction of the forum. All other 
defenses shall be incorporated in re- 
spondent’s answer. All pleadings of 
the respondent must be filed within 
twenty (20) days of service of a copy 
of the complaint upon him. 

(c) Reply If respondent's an- 
swer shall contain any new matter or 
affirmative defense, a reply thereto 
may be filed within ten (10) days of 
the date of service of a copy upon bar 
counsel, but failure to file such a reply 
shall not prejudice The Florida Bar. 
All affirmative allegations in the re- 
spondent’s answer shall be considered 
as denied by The Florida Bar. 

(d) Disposition of motions 
Hearings upon motions may be de- 
ferred until the final hearing; and 
whenever heard, rulings thereon may 
be reserved until termination of the 
final hearing. 

(e) Filing of pleadings 

(i) Complaint and answer 
The complaint and answer or other 
appropriate pleading shall be filed in 
quadruplicate with the Executive Di- 
rector. If there is more than one at- 
torney charged in the complaint, one 
additional copy of all pleadings shall 
be filed for each respondent in excess 
of one. 

(A) Service Service of the 
complaint and answer or other appro- 
priate pleading filed by the respond- 
ent replying to the complaint shall be 
served upon the proper person by the 
Executive Director as elsewhere pro- 
vided in these rules. 

(B) To referee The Exec- 
utive Director shall transmit such 
original pleadings to the referee be- 
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fore trial or at such other time as may 
be directed by the referee. 

(ii) Subsequent pleadings 
With reference to all subsequent 
pleadings and motions, the original 
shall be filed with the referee and a 
copy thereof sent to the Executive 
Director and to each respondent in 
the proceeding. 


(f) Amendment Pleadings may 
be amended by order of the referee, 
and a reasonable time shall be given 
within which to respond thereto. 

(6) Notice of final hearing The 
cause may be set down for trial by 
either party or the referee upon not 
less than ten (10) days notice. The 
trial shall be held as soon as possible 
following the expiration of ten (10) 
days from the filing of respondent's 
answer, or if no answer is filed, then 
from the date when such answer is 
due. 


(7) The respondent The respond- 
ent may be called as a witness by 
The Florida Bar to make specific and 
complete disclosure of all matters ma- 
terial to the issues. When the respond- 
ent attorney is subpoenaed to appear 
and give testimony or to produce 
books, papers or documents, and he 
refuses to appear or to produce such 
books, papers or documents, or, 
having been duly sworn to testify, 
he refuses to answer any proper ques- 
tion, he may be cited for contempt of 
this Court. 

(8) Complaining witness The 
complaining witness shall have no 
rights other than those of any other 
witness; he has no right to be present 
during a hearing or trial but he may 
be called upon to testify and produce 
evidence as any other witness. Neither 
unwillingness nor neglect of the com- 
plaining witness to cooperate, nor set- 
tlement, comprise or restitution will 
excuse failure to complete any trial. 
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(9) Findings and judgment 

(a) Record and report of referee 
Within thirty (30) days after the con- 
clusion of a trial before a referee, or as 
soon thereafter as practical, he shall 
make a report and enter it as part of 
the record. The referee’s report shall 
include (1) a finding of fact as to each 
item of misconduct of which the re- 
spondent is charged, (2) recommen- 
dations as to whether or not the 
respondent should be found guilty of 
misconduct justifying disciplinary 
measures, (3) recommendations as to 
the disciplinary measures to be a 
plied, (4) a statement of the costs of 
the proceedings and recommendations 
as to the manner in which costs 
should be taxed. The costs shall 
include court reporters’ fees, witness 
fees and traveling expenses, and rea- 
sonable traveling and out of pocket 
expenses of the referee and bar 
counsel, if any. Within five (5) days 
after the entry of findings of the 
referee, the record of the proceeding 
shall be filed with the Executive Di- 
rector. Within five (5) days after 
such filing, a notice thereof together 
with a copy of the report of the 
referee shall be served upon bar coun- 
sel and upon the respondent by the 
Executive Director. 

(b) Statement of parties Bar 
counsel and respondent may each file 
a statement in support of or in 
opposition to the findings and recom- 
mendations of the referee. Such state- 
ment, if filed, shall be filed with the 
Executive Director within ten (10) 
days after service of a copy of the 
report of the referee or within five 
(5) days after receipt of such state- 
ment from an opposing party, and 
shall become a part of the record. 

(c) Review and entry of judg- 
ment 

(i) Review The entire rec- 
ord, which shall consist of the com- 
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plaint and all other pleadings, trans- 
script of testimony, exhibits, report of 
the referee and statement of the 
respondent in opposition thereto, if 
- any, shall be referred to and read by 
a reviewing committee consisting of 
five members of the Board of Gov- 
ernors designated by the President. 
Such committee shall prepare a writ- 
ten report indicating the concurring 
and dissenting members of the com- 
mittee as to the guilt of the respondent 
and as to its recommendations for 
disciplinary measures, if any. The re- 
port of the reviewing committee shall 
be considered by the Board; provided, 
however, that in the event less than 
four members of the committee con- 
cur as to the guilt of the respondent, 
or in the event the Board shall fail 
to approve the report of the commit- 
tee as to the guilt of the respondent, 
then a quorum of the Board shall 
review the entire record in such man- 
ner as to insure protection of the 
rights of the accused. 

(ii) Judgment The Board of 
Governors shall enter an appropri- 
ate judgment in accordance with its 
findings which shall be signed by the 
President and a copy of which shall be 
furnished to the respondent. If the 
respondent is found not guilty, the 
judgment shall dismiss the complaint. 
If the respondent is found guilty, the 
judgment shall set forth the disciplin- 
ary measures to be enforced. The 
costs shall be taxed in the discretion 
of the Board of Governors. 

(iii) Filing If the respondent 
is found guilty and the judgment 
includes public reprimand, suspen- 
sion from practice or disbarment, the 
Executive Director shall file the entire 
record with the Clerk of the Supreme 
Court. 

(10) The record 
(a) Reporting of testimony All 
hearings at which testimony is pre- 
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sented shall be reported and the 
transcript of the testimony shall be 
filed in the cause. 


(b) Contents The record shall 
include all items properly filed in the 
cause including pleadings, transcript 
of testimony, exhibits in evidence, 
findings and report of the referee, 
statements of the parties, and the 
judgment. 

(11) Plea of guilty by accused or 
respondent At any time during the 
progress of disciplinary proceedings 
an accused attorney or respondent 
may tender a plea of guilty. 

(a) Before filing of complaint 
If the plea is tendered before filing 
of a complaint by bar counsel such 
plea shall be tendered in writing 
to the Board of Governors. The Board 
may direct such further investigation 
as is warranted and formulate charges 
and serve such charges upon the ac- 
cused so that he may enter his plea 
of guilty thereto in writing by filing 
the same with the Executive Director 
within ten (10) days thereafter. The 
Board of Governors shall enter an 
appropriate disciplinary judgment. 

(b) After filing of complaint If 
the complaint has been filed against 
the respondent by bar counsel he may 
enter a plea of guilty thereto by filing 
the same in writing with the referee 
to whom the cause has been assigned 
for trial and such referee shall take 
such testimony in relation thereto as 
he may be advised. The referee will 
file his report and the Board of Gov- 
ernors, upon review of the report and 
record received from the referee, 
will enter appropriate disciplinary 
judgment. 

(c) Unconditional A plea of 
guilty shall be unconditional in 
terms, but such shall not preclude ap- 
pellate review as to disciplinary meas- 
ures imposed. 
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(d) Procedure Except as here- 
in provided all procedure in relation 
to disposition of the cause on plea of 
guilty shall be as elsewhere provided 
in these rules. 

(12) Appellate review The re- 
spondent may appeal from a judg- 
ment of the Board of Governors. Such 
appeal shall be made in the manner 
provided by the rule on appellate 


review. 


RULE 11.07: DISCIPLINARY MEASURES 


The judgments entered finding 
members of The Florida Bar guilty 
of misconduct shall include one or 
more of the following disciplinary 
measures: 

(1) Private reprimand A private 
reprimand shall be administered so 
as to not violate the rule concerning 
the confidential nature of disci- 
plinary proceedings, and otherwise in 
the manner prescribed in the judg- 
ment. Due notice shall be given to the 
respondent of any hearing to adminis- 
ter the reprimand. The respondent 
shall appear personally, if required, 
and a memorandum of the hearing 
shall be made a part of the record of 
the proceeding. 

(2) Probation The respondent 
may be placed upon probation for a 
stated period of time of not less than 
six months nor more than three years. 
The judgment shall state the condi- 
tions of the probation which may in- 
clude the following: Supervision of 
all or part of the respondent’s work 
by a member of The Florida Bar; the 
making of reports to a designated 
agency; the satisfactory completion of 
a course of study or a paper on legal 
ethics approved by the Supreme Court. 
Failure to observe the conditions of 
the probation, or a finding of probable 
cause as to conduct of the respondent 
committed during the period of pro- 
bation, shall terminate the probation. 
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In such event, even though such 
finding of probable cause shall be 
made after the expiration of the per- 
iod of probation, the judgment shall 
be reconsidered and an appropriate 
judgment shall be entered. 

(3) Public reprimand A public 
reprimand shall be administered in 
the manner prescribed in the judg- 
ment. Due notice shall be given to the 
respondent of any hearing set down 
to administer the reprimand. The re- 
spondent shall appear personally if 
required, and a memorandum of the 
hearing shall be made a part of the 
record of the proceeding. 

(4) Suspension The respondent 
may be suspended from the practice 
of law for an appropriate time or for 
a definite period of time and an in- 
definite period thereafter to be de- 
termined by the conditions imposed 
by the judgment. During such sus- 
pension the respondent shall continue 
to be a member of The Florida Bar 
but without the privilege of practic- 
ing; and upon the expiration of the 
suspension period and the satisfaction 
of all conditions accompanying the 
suspension, the respondent shall be- 
come eligible to all of the privileges 
of membership in The Florida Bar. 

(5) Disbarment A judgment of 
disbarment without further qualifica- 
tion shall be construed to be disbar- 
ment for an indefinite period of time; 
but the judgment may be stated to be 
disbarment for an indefinite period of 
time, or for a definite period of time 
and an indefinite period thereafter to 
be determined by the conditions im- 
posed in the judgment. No period of 
disbarment shall be for less than six 
months. During disbarment the re- 
spondent shall not be a member of 
The Florida Bar. During any indefi- 
nite period of disbarment he may 
apply for reinstatement in the man- 
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ner provided by the rule on 
reinstatement. 
RULE 11.08: DISCIPLINE UPON 
CONVICTION 


(1) Determination or judgment 
_ of guilt Determination or judgment of 
guilt of a member of The Florida Bar 
by a court of competent jurisdiction 
upon trial or plea of any crime or 
offense that is a felony under the laws 
of this state, or under the laws under 
which any other court making such 
determination or entering such judg- 
ment exercises its jurisdiction, shall be 
conclusive proof of the guilt of the 
offense charged for the purposes of 
these rules. Upon such determination 
or entry of such judgment of guilt by 
any court of this state, the judge or 
the clerk thereof shall transmit a cer- 
tified copy of such determination or 
judgment to the clerk of this Court 
and to the Executive Director of The 
Florida Bar. 

(2) Suspension by judgment 
(Florida) If such a judgment of guilt 
is entered by a court of the State of 
Florida, the convicted attorney shall 
stand suspended as a member of The 
Florida Bar on the 11th day following 
the entry of the judgment unless he 
shall before that day file a petition 
with the Supreme Court to modify or 
terminate such suspension as else- 
where provided. If such a petition is 
filed on or before the 10th day follow- 
ing the entry of the judgment, the sus- 
pension will be thereby deferred un- 
til entry of an order upon the 
petition. 

(a) Petition to modify or termi- 
nate suspension At any time after the 
entry of a judgment of guilt, the con- 
victed attorney may file a_ petition 
with the Supreme Court to modify or 
terminate such suspension and shail 
serve a copy thereof upon the Exec- 
utive Director. An opportunity to 
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respond to the petition and appear at 
any hearing on the petition shall be 
afforded to The Florida Bar. If such 
petition is filed after the tenth day 
following the entry of judgment of 
guilt, the suspension shall remain in 
effect pending disposition of the peti- 
tion. Modification or termination of 
suspension shall be granted only upon 
a showing of good cause. 

(b) Continuation of suspension 
until final disposition If an appeal is 
taken by the convicted attorney from 
the judgment of the trial court in the 
criminal proceeding, and on review 
the cause is remanded for further pro- 
ceedings, the suspension shall remain 
in effect until the final disposition of 
the criminal cause unless modified or 
terminated by the Supreme Court as 
elsewhere provided. 

(c) Termination of suspension 
Such suspension shall continue until 
final disposition of the criminal cause 
unless sooner terminated by order of 
the Supreme Court as elsewhere pro- 
vided. A final disposition of the crim- 
inal cause resulting in acquittal will 
terminate the suspension. A final ter- 
mination of the criminal cause result- 
ing in a determination or judgment 
of guilt shall continue the suspension 
until expiration of all periods for ap- 
peal and rehearing, and until after 
termination of disciplinary proceed- 
ings by The Florida Bar as elsewhere 
provided. 

(3) Suspension by Supreme Court 
If any such determination or judg- 
ment of guilt is entered by any court 
other than a court of the State of Flor- 
ida, The Florida Bar may petition this 
Court for an order suspending the 
convicted attorney from the practice 
of law. Service of a copy of such peti- 
tion shall be effected by the Clerk of 
this Court upon the convicted attor- 
ney who may within ten days, or such 
further time as this Court may allow, 
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file a response thereto and serve a 
copy thereof upon the Executive Di- 
rector. This Court shall direct such 
further proceedings as may be appro- 
priate. 

(4) Disciplinary judgment after 
conviction If a determination or judg- 
ment of guilt of a felony is entered 
against a member of The Florida Bar 
and becomes final without appeal or 
by affirmance on appeal, such judg- 
ment shall be conclusive proof of the 
guilt of the offense charged. The 
Executive Director shall serve upon 
the attorney named in such determin- 
ation or judgment a notice to show 
cause, if any there be, why appropri- 
ate disciplinary judgment should not 
be entered by the Board of Governors. 
The respondent attorney may, within 
fifteen days, file his return with the 
Executive Director. The Board of 
Governors shall consider such return 
and take appropriate action and there- 
after enter such disciplinary judg- 
ment as may be warranted. 

(5) Appellate review The re- 
spondent attorney may appeal from a 
judgment of the Board of Governors 
in the manner provided by the rule on 
appellate review. 


RULE 11.09: RESIGNATION PENDING 
DISCIPLINARY PROCEEDINGS 


An attorney may resign from The 
Florida Bar during the progress of 
disciplinary proceedings against him 
in the following manner. 

(1) Definition If a disciplinary 
agency is investigating the conduct of 
an attorney, or if such an agency has 
recommended probable cause, then 
disciplinary proceedings shall be 
deemed to be pending and the resig- 
nation shall be made pursuant to 
this rule. 


(2) Petition for leave to resign 
The petition for leave to resign shall 
be filed with the Executive Director 
of The Florida Bar and shall contain 
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a statement of all past and pending 
disciplinary actions and criminal pro- 
ceedings against the petitioner. Such 
statement shall describe the charges 
made or under investigation for pro- 
fessional misconduct, results of past 
proceedings and the status of pend- 
ing investigations and proceedings. 
Any petition deemed by the Board of 
Governors to be incomplete or insuf- 
ficient may in the discretion of the 
Board be returned for such amend- 
ment as may be required. 


(3) Judgment The Board of Gov- 
ernors shall consider the petition for 
leave to resign and the charges 
against the accused. If it has been 
shown by the petitioner in a proper 
and competent manner that the pub- 
lic interest will not be adversely 
affected by the granting of the peti- 
tion, and that such will not adversely 
affect the purity of the courts nor 
hinder the administration of justice 
or the confidence of the public in the 
legal profession, the Board of Gover- 
nors shall enter an appropriate judg- 
ment granting leave to resign; 
otherwise, the petition shall be de- 
nied. If the judgment grants to the 
petitioner leave to resign, the judg- 
ment may require that the resignation 
be subject to appropriate condi- 
tions. A copy of the judgment 
shall be furnished to the petitioner; 
and if the judgment grants leave to 
resign a certified copy thereof, togeth- 
er with the supporting record, shall be 
filed with the clerk of the Supreme 
Court. A judgment granting leave to 
resign shall become final and effective 
when approved by order of the Su- 
preme Court. 


(4) Appellate review The peti- 
tioner may appeal from the judgment 
in the manner provided by the rule 
on appellate review. 


(5) Delay of disciplinary pro- 
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ceedings The filing of a petition for 
leave to resign pending disciplinary 
proceedings shall not stay the progress 
of the disciplinary proceedings with- 
out the approval of the Board of 
Governors. 


RULE 11.10: REINSTATEMENT 

An attorney who has been dis- 
barred other than by permanent 
disbarment, or whose _ resignation 
pending disciplinary proceedings has 
been accepted under conditions which 
allow reinstatement, may be rein- 
stated to membership in The Florida 
Bar pursuant to this rule. The pro- 
ceedings under this rule are not appli- 
cable to suspension for non-payment 
of dues. 

(1) Petition: form, contents, fin- 
gerprints 

(a) Filing The original petition 
for reinstatement and three copies 
thereof shall be in writing, verified by 
the petitioner, addressed to the Board 
of Governors and filed with the Exec- 
utive Director at the office of The 
Florida Bar in Tallahassee. With the 
filing of his petition the petitioner 
shall furnish two sets of his finger- 
prints on record cards furnished by 
The Florida Bar for this purpose. One 
copy of the petition shall be promptly 
filed by the Executive Director with 
the Clerk of this Court. 

(b) Form and exhibits The pe- 
tition shall be in such form and shall 
be accompanied by such exhibits as 
the Board of Governors shall pre- 
scribe. The information required con- 
cerning the petitioner may include, in 
the discretion of the Board of Gov- 
ernors, any or all of the following mat- 
ters in addition to such other matters 
as may be reasonably required to de- 
termine the fitness of the petitioner 
to resume the practice of law: crim- 
inal and civil judgments; disciplinary 
judgments; copies of income tax re- 
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turns together with consents to secure 
original returns; occupation during 
disbarment and information in con- 
nection therewith; financial state- 
ments; statement of restitution of 
funds which were the subject matter 
of disciplinary proceedings. 

(2) Deposit for costs The petition 
shall be accompanied by a deposit in 
such amount as the Board of Govern- 
ors shall prescribe to insure payment 
of reasonable costs of the proceeding. 
Such costs in the discretion of the 
Board of Governors may _ include 
court reporters’ fees, witness fees and 
traveling expense, and_ reasonable 
traveling expense and out of pocket 
costs of the referee or investigative 
committee and attorneys for The Flor- 
ida Bar. 

(3) Reference of petition for 
hearing The Board of Governors shall 
refer the petition for reinstatement 
for investigation. Such investigation 
may be by means of formal hearing 
and findings or otherwise. Such refer- 
ence shall be in the discretion of the 
Board of Governors to a referee, a 
grievance committee of the county 
where the petitioner resides, or for- 
merly resided, or to a reinstatement 
committee to be appointed by the 
Board of Governors. Provided, how- 
ever, that no such reference shall be 
made until evidence is submitted 
showing that all costs assessed against 
the petitioner in all disciplinary pro- 
ceedings have been paid. 

(4) Attorneys for the Bar When a 
petition for reinstatement is filed, the 
Board of Governors may appoint, or 
may request any local Bar association 
to appoint, from the active members 
of The Florida Bar, one or more at- 
torneys to represent The Florida Bar 
in the proceeding. The duties of such 
attorneys shall be to appear at the 
hearings and to prepare and pre- 
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sent to said committee or referee 
evidence which, in the opinion of the 
committee or referee or such attor- 
neys, should be considered in passing 
upon the petition. 

(5) Procedure The referee or 
committee to which the petition for 
reinstatement is referred shall conduct 
the investigation as a trial in the same 
manner, to the extent practical, as pro- 
ceedings are conducted under the 
rule concerning trials. The matter to 
be investigated and decided shall be 
the fitness of the petitioner to resume 
the practice of law. 

(6) Hearing, notice, evidence 

(a) Notice The committee or 
referee to whom the petition for rein- 
statement is referred shall fix a time 
and place for hearing, and notice 
thereof shall be given at least ten days 
prior to the hearing. to the petitioner, 
to attorneys representing The Florida 
Bar, and to such other persons as may 
be designated by any member of the 
committee or the referee to which the 
petition is referred. 

(b) Appearances Any of said 
persons to whom notice is given, any 
other interested person, or any local 
bar association, may appear before 
said committee in support of or in 
opposition to the petition at any time 
or times fixed for hearings thereon. 

(c) Failure of petitioner to be 
examined For the failure of the peti- 
tioner to submit to examination as a 
witness, pursuant to notice given, the 
Board of Governors shall dismiss the 
petition for reinstatement unless good 
cause is shown for such failure. 

(7) Prompt hearing; report The 
committee or referee to which a peti- 
tion for reinstatement has been re- 
ferred by the Board of Governors 
shall proceed to a prompt hearing, at 
the conclusion of which it shall make 
and transmit to the Board of Govern- 
ors a report which shall include the 
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findings of fact and a recommenda- 
tion as to whether or not the petitioner 
is qualified to resume the practice of 
law. Such report shall be in the 
form prescribed by the Board of 
Governors. 


(8) Notice of reinstatement com- 
mittee’s or referee's report When the 
report of the committee or referee is 
received at the office of the Execu- 
tive Director in Tallahassee, a copy 
thereof shall be sent by the Execu- 
tive Director to the petitioner and to 
the member of The Florida Bar 
representing the Bar and to each local 
bar association appearing in the pro- 
ceeding. A copy of the letter of trans- 
mittal, bearing the date of mailing and 
the name of the person mailing the 
same, shall be retained in the office of 
The Florida Bar and shall be prima- 
facie evidence of the mailing there- 
of upon said date. 


(9) Statement in opposition or 
support At any time within ten days 
after mailing of the notice of report 
the petitioner or the member of The 
Florida Bar representing the Bar or 
any local bar association may file in 
the office of The Florida Bar in Talla- 
hassee an original and three copies of 
a typewritten statement in support of 
or in opposition to the report. 

(10) Judgment by Board of Gov- 
ernors After filing of said report, the 
Board of Governors shall review the 
petition, the findings and recommen- 
dations of the committee or referee 
and the record before such committee 
or referee and shall enter an appropri- 
ate judgment. If the petitioner is found 
unfit to resume the practice of law, 
the petition shall be dismissed. If the 
petitioner is found fit to resume the 
practice of law, the judgment shall 
reinstate him in The Florida Bar; pro- 
vided however, that the judgment 
may make such reinstatement condi- 
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tional upon the payment of all or part 
of the costs of the proceeding, and 
upon the making of partial or com- 
plete restitution to parties harmed by 
the petitioner's misconduct which led 
to the termination of his membership 
in The Florida Bar; and further pro- 
vided, however, that if the petitioner 
has been removed from membership 
in The Florida Bar for more than ten 
(10) years, the reinstatement may be 
conditioned upon the furnishing of 
such proof of competency as may be 
required by the judgment in the dis- 
cretion of the Board of Governors, 
which proof may include certifica- 
tion by the Florida Board of Bar 
Examiners of the successful comple- 
tion of all examinations for admission 
to The Florida Bar subsequent to the 
entry of the judgment. A copy of the 
judgment shall be forthwith served 
upon the petitioner. 

(11) Appellate review The peti- 
tioner may appeal from the judgment 
in the manner provided by the rule on 
appellate review. 

(12) Successive petitions No peti- 
tion for reinstatement shall be filed 
within two years following an adverse 
judgment upon a petition for rein- 
statement filed by or on behalf of the 
same person. 


RULE 11.11: APPELLATE REVIEW 

All judgments entered in proceed- 
ings under these Rules of Discipline 
shall be subject to appeal by peti- 
tion to the Supreme Court in the fol- 
lowing manner: 

(1) Appellant Any party to a pro- 
ceeding other than The Florida Bar 
may appeal from an order or judg- 
ment entered under these rules; pro- 
vided, however, the respondent and 
The Florida Bar may appeal from 


an order entered in contempt 
proceedings. 
(2) Appointment of bar counsel 
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Within 30 days after a copy of a 
petition for review is filed with the 
Executive Director, the Board of 
Governors shall appoint bar counsel 
to represent The Florida Bar in the 
appeal. 

(3) Procedure Appeals shall be 
only in accordance with the following 
procedure. 

(a) Petition for review The ap- 
peal shall be commenced by filing a 
petition for review with the Supreme 
Court and two copies thereof with the 
Executive Director within 30 days 
after entry of judgment or order to 
be reviewed. If the appeal is from a 
circuit court, then within such 30 days 
another copy of the petition shall be 
filed with the clerk of such court. If 
the State of Florida is the appellee, 
then within such 30 days another 
copy of the petition shall be served 
upon the state attorney. The filing of 
the petition and copies is jurisdic- 
tional, and failure to file the petition 
and such copies within such 30-day 
period shall preclude an appeal. 

(b) Record on appeal If the 
appeal is from a judgment of the 
Board of Governors, the Executive 
Director shall forward the entire re- 
cord to the Supreme Court within ten 
days after the filing with the Execu- 
tive Director of a copy of the petition 
for review. If the appeal is from a 
circuit court, the clerk of the court 
shall forward the entire record to the 
Supreme Court within ten days after 
the filing with such clerk of a copy of 
the petition for review, or within ten 
days after the filing of the transcript 
of testimony, whichever shall last 
occur. 

(c) Briefs The petitioner shall 
file a brief within 30 days after the 
filing of the record with the Supreme 
Court; and if not filed the appeal 
shall be dismissed. A reply brief may 
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be filed within 20 days after service of 
a copy of petitioner's brief. 

(d) Oral argument Oral argu- 
ment shall be allowed in all appeals 
and upon expiration of the time for 
filing the reply brief the Clerk shall 
assign the cause for oral argument. 

(e) Burden upon appellant 
Upon review the burden shall be upon 
the appellant to show wherein the 
judgment from which the appeal is 
taken is erroneous, unlawful or 
unjustified. 

(f) Judgment of Supreme 
Court After review the Supreme 
Court shall enter an appropriate or- 
der or judgment. If no appeal is taken 
from a judgment or order entered 
under these rules, and if a certified 
copy thereof has been filed with the 
Court, the Court shall enter a judg- 
ment thereon. 

(4) Precedence of proceedings 
Appeals in disciplinary proceedings 
shall take precedence over all other 
civil causes in the Supreme Court. 

(5) Extraordinary writs All ap- 
plications for extraordinary writs 
which are concerned with disciplinary 
proceedings under these rules of dis- 
cipline shall be made to the Supreme 
Court. 

(6) Florida Appellate Rules To 
the extent necessary to implement 
this rule and if not inconsistent here- 
with, the Florida Appellate Rules 
shall be applicable to appeals in dis- 
ciplinary proceedings. 

RULE 11.12: CONFIDENTIAL NATURE 
OF PROCEEDINGS 

All matters, including files, pre- 
liminary investigation reports, inter- 
office memoranda, records of investi- 
gations and the records in trials and 
other proceedings under these Rules, 
excepting only those matters in con- 
nection with proceedings initiated in 
circuit courts, are all property of The 
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Florida Bar. All of such matters hav- 
ing to do with (1) investigation and 
other proceedings to determine prob- 
able cause, (2) trials upon a finding 
of probable cause and (3) resigna- 
tions pending disciplinary proceed- 
ings, shall be confidential to all parties 
participating therein or having knowl- 
edge thereof except as otherwise 
provided in these rules. All of such 
persons shall be admonished by the 
agency before whom they appear to 
observe the confidential nature of such 
proceedings. Provided, however, that 
the confidential nature of such pro- 
ceedings is subject to the following 
exceptions: 

(1) Public record Those parts of 
proceedings prior to trial which are 
required to be served upon an 
accused, and the record of the pro- 
ceeding as elsewhere defined, shall 
become public information in the fol- 
lowing instances: 

(a) Request of accused or re- 
spondent If the accused or respond- 
ent shall file in the proceeding a 
request in writing that the proceedings 
be made public information. 

(b) Circuit court If the pro- 
ceeding is in a circuit court; but 
proceedings in contempt of confi- 
dential proceeding shall preserve the 
confidentiality of the disciplinary pro- 
ceeding as elsewhere provided. 

(c) Judgment of suspension or 
disbarment Upon entry of a judgment 
of suspension from _ practice or 
disbarment. 

(d) Appellate review Upon the 
filing of an appeal in the manner 
provided by the rule on appellate 
review. 

(2) Resignation pending disci- 
plinary proceedings If an accused or 
respondent shall resign pending dis- 
ciplinary proceedings which are con- 
fidential, such proceedings shall 
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remain confidential except as follows: 
If the resigned member of The Flor- 
ida Bar shall apply for readmission to 
The Florida Bar or for admission to 
_ the bar of any other jurisdiction, the 
Florida Board of Bar Examiners and 
the comparable body having jurisdic- 
tion of an application for admission in 
the other jurisdiction shall be given 
access to the files of The Florida Bar 
for the purpose of evaluating the ap- 
plicant’s competency to practice law. 


(3) Evidence of crime The confi- 
dential nature of disciplinary pro- 
ceedings and the oath given to 
witnesses therein shall not proscribe 
the filing of informations and the 
giving of testimony before grand 
juries by individuals having knowl- 
edge of facts indicating the commis- 
sion of crime if such knowledge was 
obtained independently of discipli- 
nary proceedings. 


(4) Information concerning status 
of proceeding No information con- 
cerning the pendency or status of an 
investigation or trial or other confiden- 
tial matter shall be given unless and 
until a judgment of the Board of Gov- 
ernors is filed with the Clerk of this 
Court or unless authorized by the 
Board of Governors; provided, how- 
ever, that the chairman of a griev- 
ance committee may advise a circuit 
judge in confidence of the status of 
proceedings as to a particular accused 
or respondent. 


RULE 11.13: ADDITIONAL RULES 
OF PROCEDURE 

(1) Time is directory Except as 
otherwise provided in these Rules of 
Discipline, the time intervals re- 
quired are directory only and are not 
jurisdictional. Failure to observe such 
directory intervals may result in con- 
tempt of the agency having jurisdic- 
tion or of the Supreme Court, but will 


not prejudice the offending party 
except where so provided. 

(2) Notice in lieu of process 
Every member of The Florida Bar is 
within the jurisdiction of the Supreme 
Court and its agencies under these 
rules, and service of process is not 
required to obtain jurisdiction over 
respondents in disciplinary proceed- 
ings; but due process requires the 
giving of reasonable notice, and such 
shall be effective by the service of 
the complaint upon the respondent by 
mailing a copy thereof by registered 
or certified mail return receipt re- 
quested to the last known address of 
the respondent according to the rec- 
ords of The Florida Bar or such later 
address as may be known to the per- 
son effecting the service. 


(3) Subpoenas Subpoenas for the 
attendance of witnesses and the pro- 
duction of documentary evidence 
other than before a circuit court shall 
be issued as follows: 


(a) Referees Subpoenas for the 
attendance of witnesses and produc- 
tion of documentary evidence before 
a referee shall be issued by the 
referee and shall be served in the 
manner provided by law for the serv- 
ice of process. 

(b) Grievance Committees Sub- 
poenas for the attendance of wit- 
nesses and the production of 
documentary evidence before a griev- 
ance committee may be issued by any 
member of a grievance committee in 
pursuance of an investigation author- 
ized by the committee. Such 
subpoenas may be served by any 
member of such committee or in the 
manner provided by law for the serv- 
ice of process. 


(c) Reinstatement Committees 
Subpoenas for the attendance of wit- 
nesses and the production of docu- 
mentary evidence before a reinstate- 
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ment committee shall be issued by the 
chairman, vice-chairman or secretary 
of such committee, and shall be 
served in the manner provided by law 
for the service of process. 


(d) Board of Governors Sub- 
poenas for the attendance of witnesses 
and the production of documentary 
evidence before the Board of Gov- 
ernors shall be issued by the Execu- 
tive Director under the seal of The 
Florida Bar, and shall be served in the 
manner provided by law for the 
service of process. 


(e) Confidential Proceedings If 
the proceeding is confidential a sub- 
poena shall not name the accused or 
respondent but shall style the pro- 
ceeding as “Confidential proceeding 
by The Florida Bar under the Rules 
of Discipline.” 


(£) Contempt Any person who 
without adequate excuse fails to obey 
such a subpoena served upon him 
may be cited for contempt of this 
court in the manner provided by this 
rule. 


(4) Oath of witnesses Every wit- 
ness in every proceeding under these 
rules shall be sworn to tell the truth 
and not to disclose the existence of 
the proceeding nor the identity of the 
accused or respondent until the pro- 
ceeding is no longer confidential un- 
der these rules. Violation of the oath 
shall be an act of contempt of this 
Court. 


(5) Contempt If an agency other 
than a circuit court shall find that a 
person is in contempt under these 
rules, such person shall be cited for 
contempt in the following manner: 


(a) Petition for rule to show 
cause The agency shall direct bar 
counsel, or chairman of the agency if 
there is no bar counsel serving in the 
matter in which the contempt occurs, 
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to present to the circuit court having 
jurisdiction a petition for the issuance 
of a rule to show cause why the per- 
son so accused should not be held in 
contempt of this Court. 

(b) Confidentiality If the pro- 
ceeding in which the contempt occurs 
is a confidential proceeding, the con- 
fidentiality shall be preserved in the 
contempt proceeding in the following 
manner: Pleadings shall be styled 
“Proceeding by The Florida Bar un- 
der the Rules of Discipline, The Flor- 
ida Bar v. (name of accused in con- 
tempt proceeding ).” No pleadings or 
matters shall be filed with the clerk 
of the circuit court; instead all such 
matters shall be presented to the cir- 
cuit judge hearing the same and shall 
be returned to the agency upon com- 
pletion of the contempt proceedings 
and then filed with the Executive Di- 
rector. Docket entries and sentences 
or judgments in contempt proceed- 
ings, if entered in the office of the 
clerk of the circuit court, shall be 
styled as provided for pleadings and 
shall make no references to the ac- 
cused or the respondent in the dis- 
ciplinary proceeding in which the 
contempt occurred. If the name of the 
accused or respondent shall become 
of public record, the court having 
jurisdiction in the contempt proceed- 
ing shall take appropriate steps to 
preserve the confidentiality of the 
disciplinary proceedings, and _ shall 
consider whether or not the person 
responsible for the making of the 
name of the accused or respondent of 
public record is also guilty of con- 
tempt under these Rules of Discipline. 

(c) Appellate review A judg- 
ment in such contempt proceedings 
may be appealed by either party in 
the manner provided in the rule on 
appellate review, except that a copy 
of the petition for appeal shall not 
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be filed with the clerk of the circuit 
court, and the record shall be for- 
warded by the judge or the agency 
possessing the same. 


' RULE 11.14: DISCIPLINARY PROCEED- 
INGS IN CIRCUIT COURTS 


(1) Disciplinary matters in dis- 
trict courts of appeal and circuit 
court Whenever it shall be made 
known to any of the judges of the 
district courts of appeal or any judge 
of a circuit court in this state that 
a member of The Florida Bar prac- 
ticing in any of the courts of his dis- 
trict or judicial circuit has been guilty 
of any unprofessional act as defined 
by this Integration Rule or the code of 
ethics adopted by this Court, such 
judge may direct the state attorney 
for the circuit in which such attorney 
shall have his office to make in writ- 
ing a motion in the name of the 
State of Florida to discipline such at- 
torney setting forth in the motion the 
particular act or acts of conduct for 
which the attorney is sought to be 
disciplined. 

(2) Copy served upon accused 
Upon the filing of such motion a copy 
thereof shall be served upon the ac- 
cused attorney and he shall, within ten 
(10) days after the service thereof, 
file his answer thereto A copy of 
such motion shall be filed with the 
Executive Director of The Florida 
Bar at the time of service upon the 
accused attorney. 

(3) Trial before a circuit judge 
Upon the filing of the answer the pre- 
siding judge of the judicial circuit in 
which the accused attorney’s office is 
located shall designate one of the 
judges thereof to try and determine 
said cause. Such judge shall conduct 
a hearing thereon and shall hear the 
evidence to be offered by the State 
of Florida and the accused. A rep- 
resentative or representatives of The 
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Florida Bar, appointed by the Board 
of Governors of The Florida Bar, shall 
have the right to be present and to 
observe the proceedings. Upon the 
conclusion of said hearing, said judge 
shall enter such judgment of dismis- 
sal, reprimand, probation, suspension 
or disbarment as shall be appropriate 
to the circumstances. 

The parties shall be entitled to 

compulsory process to force the at- 
tendance of any witnesses. 
(4) Judgment filed in Supreme 
Court If the judgment be one of pub- 
lic reprimand, suspension or disbar- 
ment, three certified copies of the 
same shall be forthwith filed by the 
clerk of the trial court with the Clerk 
of the Supreme Court of Florida. The 
Clerk of the Supreme Court shall re- 
tain one copy for his records, de- 
liver to the Executive Director of The 
Florida Bar one copy of said judg- 
ment for his official records, and shall 
forthwith serve the third copy upon 
the accused attorney. 

(5) Petition for appellate review 
The respondent may appeal from a 
judgment entered by a circuit court. 
Such appeal shall be made in the 
manner provided by the rule on 
appellate review. 

(6) Duty to expedite proceedings 
It shall be the duty of the state at- 
torney who is directed to file said mo- 
tion to file the same promptly and 
to dispose of said controversy 
expeditiously. 

(7) Concurrent jurisdiction of 
The Florida Bar The jurisdiction of 
the district courts of appeal and cir- 
cuit courts created by this rule and the 
procedure herein outlined shall be 
concurrent with that of The Florida 
Bar under the preceding portions of 
these Rules of Discipline. The forum 
first asserting jurisdiction in a disci- 
plinary matter shall retain the same 
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to the exclusion of the other until the 
final determination of the cause. 

(8) Reinstatement Reinstatement 
of attorneys disbarred by proceedings 
in circuit courts shall be governed by 
the rule on reinstatement. 


RULE 11.15: STATUTES SUPERSEDED 


These Rules of Discipline shall 
supersede Sections 454.24, 454.25, 
454.26, 454.27, 454.28, 454.29 and such 
parts of Sections 454.18, 454.30, 454.31 


and 454.32, Florida Statutes 1959, as 
are in conflict herewith. 

It is, therefore, ordered that the 
amendment set forth above shall take 
effect at 12:01 a.m. January 1, 1962, 
and shall govern all disciplinary pro- 
cedures instituted on and after that 
date. 

It is so ordered. 

Roserts, C.]., TERRELL, THOMAS, Hos- 
sON, DREw, THORNAL and O’CONNELL, 
J.J., Concur. 


NOTICE OF HEARING ON PROPOSED AMENDMENTS TO 
FLORIDA RULES OF CIVIL PROCEDURE 
The Supreme Court will hear arguments on proposed amend- 
ments to the Florida Rules of Civil Procedure at 9:30 a.m. 
Tuesday, February 13, 1962. A copy of the proposals is on file 


in the office of the Clerk and a copy has been furnished to the 
Chairman of the Committee on Civil Procedure of The Florida Bar. 


GUYTE P. McCORD 
Clerk, Supreme Court of Florida 


In Gacksonutlle, Jampa and West Palm Beach... 
INSTITUTE ON ESTATE AND GIFT TAXES FOR THE 


GENERAL PRACTITIONER 


Will be conducted by The Florida Bar’s Committee on Legal 
Institutes and Continuing Legal Education in cooperation with the 


Tax Section. The same program will be given for the convenience 
of lawyers of each area. 
The dates: February 8, 1962—Roosevelt Hotel, Jacksonville 
February 9, 1962—+Hillsboro Hotel, Tampa 
February 10, 1962—-George Washington Hotel, West Palm 
Beach 
The speakers: Charles B. Kniskern, Miami 


John J. Trenam, Tampa 
William O. E. Henry, Bartow 
William J. McLeod, St. Petersburg 


Theodore W. Glocker, Jr., 417 Florida 
Jacksonville. 


General Chairman: Title Building, 
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xt Cameraman's Jour 


The Florida Bar 
Headquarters 
Office 


Executive Director Marshall R. Cassedy, tack- 
ling a mound of correspondence here with 
the aid of Administrative Assistant Mrs. Eu- 
nice Adams, will be pleased to have you visit 


This is the front entrance to your headquarters 
office. The fact that you may have expected 
to see the Supreme Court Building is our 
reason for this pictorial tour. With the ap- 
pointment in July of an additional judge to 
the First District Court of Appeal (housed in 
the Supreme Court Building), the office space 
used for ten years by The Florida Bar had 
to be vacated. The headquarters office now 
occupies the center section of a building 
across the street from the north side of the 

Supreme Court Building. 


When you come to Tallahassee, stop 
by for a visit. You'll be greeted in this 
room by Miss Margie Collins (at left), 
who doubles as receptionist and book- 
keeper. She was busy registering 
dues payments when the cameraman 

came by. 


his office. Below right, he and Miss Collins 
arrange some of the many plaques awarded 
The Florida Bar by the American Bar Associ- 
ation on the book shelves at one end of the 
room. 


: 


Staff Counsel Robert B. Kane, whose 
office is upstairs over Mr. Cassedy’s, 
explains the proper procedure for hand- 
ling a grievance case to new secre- 
tary, Mrs. Carolyn Trawick. Their two 
offices house the files and official rec- 
ords of all grievance matters which 
have come before The Florida Bar since 

its integration. 


In these boxes there’s a master card with the 
record of each member of The Florida Bar. 
Mrs. Marge Authier, part-time assistant, is 
attaching each dues check to the proper card 
for registration. Miss Betty Ward, second from 
left, runs the day’s mail through the postage 
meter machine. In photo at right, Mrs. Anne 
Brandt, at nine years the longest employee 
of The Florida Bar, checks a stack of Direc- 
tories returned by the post office because the 


With the appointment of 
a director of continuing 
legal education in late 
summer, additional office 
space has been required. 
The new facilities now § 
provide adequate working 
space for T. E. Steinmeyer 
Il, shown with his sec- 
retary, Mrs. Dorothy Lof- 
tin, going over the outline 
for the first textbook, to be 
used as an educational 
aid in an advanced post 
graduate continuing legal 
education program to be- 
gin next fall. 


lawyer-recipient had moved and left no for- 
warding address. Mrs. Doris Stewart, busy 
here preparing files of Board minutes, agenda 
and other information to be used by the Board 
of Governors at their next meeting, also super- 
vises the addressing of Journal envelopes, 
institute announcement cards and all bulk 
correspondence on machinery still located in a 
basement room of the Supreme Court Building. 


_ 


Recent Opinions of 
The Attorney General 


EFFECT OF WEINBERG CASE ON OUR 
OPINION 059-244 OF NOVEMBER 25, 
1959, as REvisED. Chapter 201, Florida 
Statutes. Attorney General Opinion 
059-244, November 25, 1959. Ray E. 
Green, State Comptroller, was advised 
by the Attorney General that in the 
light of the Weinberg case, 132 So. 
2d 761, contracts for the sale of land, 
containing no “written obligation to 
pay money” of the same nature of 
promissory notes and non-negotiable 
notes, are not to be deemed written 
obligations to pay money within the 
purview of Section 201.08, Florida 
Statutes. Attorney General Opinion 
059-244 should be construed as ex- 
tending to contracts for the sale of 
land containing express obligations to 
pay money, of the same genus as 
promissory notes and non-negotiable 
notes. With this limitation, Opinion 
059-244, November 25, 1959, as re- 
vised, is adhered to and confirmed. 
061-176, October 27, 1961. 


* * * 


CONSTRUCTION OF SUBSECTION (4) 
OF SECTION 193.11, FLORIDA STATUTES. 
Sections 192.04, 193.06, 193.11, 193.12, 
193.13, 193.20, 193.22, 193.49, 199.05, 
and 200.06, Florida Statutes. Chapter 
61-240, Acts of 1961. Ray E. Green, 
State Comptroller, was advised by 
the Attorney General that the phrase 
“upon which active construction of 
improvements is in progress and upon 
which such improvements are not sub- 
stantially completed,” as used in Sub- 
section (4) of Section 193.11, Florida 
Statutes, is not subject to a positive 
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and fixed definition, because what 
may be a substantial completion of a 
building for one purpose might not be 
a substantial completion for another 
purpose. Generally, a building ready 
for occupancy, except for certain fin- 
ishing touches necessary for final com- 
pletion, would be deemed substan- 
tially complete. The nature of the 
occupancy should be taken into con- 
sideration. Under some circumstances 
complete completion may not be 
required for occupancy, while in other 
cases complete completion may be 
necessary. Where a building, or a 
large part of it, has been occupied, 
although additional labor and mater- 
ials may be necessary for final comple- 
tion, it may be presumed to be sub- 
stantially completed. 061-177, Novem- 
ber 2, 1961. 

STATUS OF LAKE BOTTOM AREAS IN 
SUBDIVIDED AREA FOR BUILDING LOTS 
FOR HOMES. Ray E. Green, State 
Comptroller, was advised by the At- 
torney General that where a subdi- 
vider of real property embracing 
certain non-navigable small lakes, for 
residential purposes, subdivides the 
area into lots and blocks, omitting 
from such lots and blocks the lake 
areas, there arises a right, in the na- 
ture of an easement, in such lot own- 
ers with the subdivider holding the 
title to such lakes in the nature of a 
trustee for the use of the lot owners. 
If, subsequently, after the sale of most 
of the said lots, or a large part there- 
of, he conveys the lake areas to the 
county, evincing an intention to vest 
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title in the county as successive trustee 

and also to classify the lakes as public 

areas subject to prior rights of the 

owners of lots, then the lakes would 

be tax exempt areas. 061-179, No- 

vember 2, 1961. 
* 

ESTATES BY THE ENTIRETIES; BOND 
OBLIGATION SIGNED BY BOTH HUSBAND 
AND WIFE; EFFECT. Sections 1 and 2 
of Article XI, Florida Constitution. 
Sections 689.03, 689.04, 689.05, 693.01, 
708.08, 708.09, and 708.10, Florida 
Statutes. Chapter 21,932, Acts of 1943. 
Jess Mathas, Clerk Circuit Court, Vo- 
lusia County, was advised by the 


Attorney General that for a married 
woman’s interest in real estate held by 
her and her husband as an estate by 
the entireties, as well as her separ- 
ate estate, to be bound under her ob- 
ligation as a surety on a promissory 
note or bond there must be more than 
a mere signing of the note or bond. 
There must be a written agreement 
signed by her husband and herself 
obligating such property for the pay- 
ment thereof; otherwise, it is doubted 
that there would be an _ enforce- 
able obligation. 061-182, November 13, 
1961. 


* 


Lets, “Valk. About 
Public Relations 


“Good public relations is so simple, 
so easily acquired, so inexpensive, and 
so downright sensible that it should 
be a well-defined part of every law- 
yer’s personal program. There's noth- 
ing mysterious nor complicated about 


it. There are no mystical, occult forces to manipulate or understand. The 
lawyer is practicing public relations—good or bad—in every act of his waking 
life, private or professional. And he can no more escape the consequences 
of his actions than he can stem the tide. Everything he does, everything he 
says, contributes to the mosaic that is somebody's opinion about him. If his 
actions and his utterances are such as to command respect and liking, then 
it may be said that his public relations are good. If his deeds and words, on 
the other hand, are such as to make people lose respect for him, dislike and 
misunderstand him, then his public relations are bad. It’s just as simple as 
that. The public relations of the legal profession is the sum total of the public 
relations of the individuals who make up that profession.” 
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Vinci. L. RANKIN 
Professor of Public Relations, 
Boston University 
The Bar Bulletin of the Boston 
Bar Association, November, 1951 
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Real Property, Probate 
& Trust Law Notes 


The 1961 Legislature passed the fol- 
lowing legislation affecting existing 
probate, guardianship and trust law 
in Florida: 
1. AFFECTING EXISTING 

PROBATE LAW ... 

Chapter 61.63 amends Section 
733.20 by increasing the preferential 
Class Two for funeral expenses from 
the former $500.00 preference to 
$750.00. As in the former statute, any 
excess over the preferred $750.00 goes 
into the class for general creditors; 
namely, Class Eight. 

Chapter 61-163 which amends that 
portion of Section 734.01 relating to 
normal statutory commission to a per- 
sonal representative. The increase pro- 
vided for raises, commissions on assets 
accounted for, over $5,000.00, from 
the former 2% to 24%. This Act pro- 
vides that it shall take effect immedi- 
ately upon becoming a law and was 
filed in the office of the Secretary of 
State on May 31, 1961. 

Chapter 61-329 which is a new Act 
and provides that upon entry of an 
order or decree of a Court of com- 
petent jurisdiction, the personal rep- 
resentative shall have the power and 
authority to hold corporate stock or 
mutual investment trust shares either 
in the name of the sole representa- 
tive, or in the name of one or more of 
the several representatives, or in the 
name of a nominee with or without 
disclosing fiduciary relationship. 


NOTE: The Section is indebted to 
the Honorable Ray E. Ulmer, County 
Judge, Pinellas County, for this 
resume. 
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Chapter 61-346 which amends Sec- 
tion 736.10 with respect to the dona- 
tion and bequest of eyes for eyesight 
restoration purposes. Provision is 
made that if no donee is named, then 
any hospital in which the donor may 
die or any available doctor is consid- 
ered the donee with full authority to 
remove the eyes on death and to use 
same for the person designated or if 
such person is not available or no 
donee is named, to use same for any 
person in need thereof. This Act 
further provides that no consent of the 
personal representative or heirs is 
required and relieves the doctor or 
institution from liability should the in- 
strument be subsequently declared 
invalid. 

Chapter 61-391 which amends Class 
Four of Section 733.20, relating to fam- 
ily allowance, by including therein, as 
potential recipients under such allow- 
ance mentally or physically incompe- 
tent children of a decedent. 

Chapter 61-394 which amends ap- 
plicable portions of Section 733.18, 
733.15, 733.16, 734.02, 734.29 and 
735.11, by providing that from the 
effective date to July 1, 1961, the 
former periods relating to notice to 
creditors, objections to claims, the 
filing of claims, etc., are each short- 
ened by two months. For example, 
notice to creditors is shortened from 
the former eight months’ period to a 
six months’ period and the time to ob- 
ject to claims is shortened from the 
former ten months’ period to eight 
months. 

Chapter 61-427 which repeals Sec- 
tion 736.17 in toto but immediately 
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provides a new Section 736.17. This 
new Section incorporates the major 
portions of old Section 736.17 provid- 
ing for bequests or devises to the trus- 
tee of an inter vivos trust but in addi- 
tion thereto adds additional reasons 
wherein such type of devise or be- 
quest shall not be held invalid. 

2. AFFECTING EXISTING 

GUARDIANSHIP LAW ... 

Chapter 61-114 which amends Sec- 
tion 744.11. This amendment provides 
for a change of venue to another 
county if the domicile of the ward is 
changed to such new county. 

Chapter 61-184 which amends Sec- 
tion 745.11. This new Section reaffirms 
that credit on the sale of guardianship 
assets shall not be for more than 75% 
of the purchase price nor for longer 
than five years but it further provides 
that the county judge by written or- 
der may authorize or enlarge the time 
for payment and the amount of credit. 

Chapter 61-327 which is a new Act 
authorizing a guardian to hold cor- 
porate stock or mutual investment 
trust shares in the name of the 
guardian or one or more of the joint 
guardians or in the name of a 
nominee without disclosing any 
fiduciary relationship. Order of Court 
is required. 

Chapter 61-393 which is a new Act 
relating to certain procedures in or- 
der to close out a Florida guardian- 
ship when the domicile of the ward 
has been changed to another state 
with the consent of the Court. 

Chapter 61-395 which amends Sec- 
tion 744.13 by increasing from a for- 
mer $500.00 maximum to $1,000.00, 
in personalty of a minor, that may be 
receipted for by the natural parents 
without appointment. This Act also 
increases from $100.00 to $500.00 the 
amount which the parent may receipt 
for without appointment in connec- 
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tion with tort or personal injury to the 
minor. 

Chapter 61-136. Although this Sec- 
tion is not strictly a guardianship law, 
reference is made to it by reason of 
the fact that provision is made therein 
that Section 665.15 be amended to 
provide that stock accounts, savings 
share accounts or investment share ac- 
counts in any building and loan or 
federal savings transacting business 
in Florida in the name of two or more 
persons, payable to either or both, or 
to either or the survivor, if one shall 
have been declared incompetent, may 
be paid to the guardian of the prop- 
erty of such incompetent and the 
release of such guardian shall be a 
valid release and discharge for the 
payment so made. 


3. AFFECTING EXISTING 

TRUST LAW... 

Chapter 61-74 which amends Sub- 
section (8) of Section 691.04 and 
briefly provides that a trustee is an- 
swerable and accountable only for his 
own acts, receipts, neglects or defaults 
and not for those of any co-trustee, 
nor for any banker or other person 
with whom trust money may be law- 
fully deposited nor for any loss unless 
occurring through his own default or 
negligence. 

Chapter 61-405 which amends Sub- 
section (5) of Section 517.06 and 
which exempts certain additional se- 
curities from the provisions of Chap- 
ter 517. 

Attention is also called to the fol- 
lowing Sections due to their relation 
to Florida trust law, namely: 

Chapter 61-125 which provides for 
an amendment to the Florida Gifts to 
Minors Act (Section 710.02); Chapter 
61-72 which amends certain sections 
of 690.06 relating to uniform princi- 
pal and income law and distinguishing 
principal and interest with respect 
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to certain dividends, and Chapter 61- 

204 which is a new Act to provide 

for simplification of fiduciary security 
transfers. 


Recent Decisions 


Ejectment—Conflicting Survey 

A plaintiff brought an action in 
ejectment. The principal issue was the 
location of the section line dividing 
Sections 30 and 19, Township 4 North, 
Range 24 East, and four surveyors 
testified to at least three different lo- 
cations for the section line. From an 
adverse judgment the plaintiff ap- 
pealed. The appellate court agreed 
with the plaintiff's contention that 
testimony of the surveyors at the trial 
was uncertain and unsatisfactory for 
making an irresistible factual conclu- 
sion, but that the fundamental rule 
in actions of ejectment is applicable 
in that the plaintiff must recover on 
the strength of his own title and not 
on the weakness of the defendants 
title and affirmed. Bittner v. Walsh, 
132 So. 2d 799 (1st D.C.A. Fla., 1961). 


Easement by Necessity 

A common grantor conveyed a por- 
tion of his property to the plaintiffs 
without providing for ingress and 
egress to a public road. The plaintiffs 
brought suit to enjoin the defendant 
from closing a dirt road used as ac- 
cess to the public road over property 
obtained from the common grantor. 
The circuit court determined that the 
original grantor was presumed by law 
to have reserved the right-of-way for 
access to the public road and that 
the court would determine the width 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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and direction of the roadway. The cir- 
cuit court decreed an easement 60 
feet in width for the benefit of the 
plaintiffs and the public, which ease- 
ment was not in the same location as 
the dirt road. The appellate court 
held that §704.01 Fla. Stat. 1959, 
contemplates a private but not a pub- 
lic road, and a way of necessity of 
reasonable length and width consis- 
tent with the needs of the owners, and 
that nothing in the record justified a 
60 foot road, and reversed and re- 
manded. Hayes v. Reynolds, 132 So. 
2d 781 (1st D.C.A. Fla., 1961). 


Dower—Ante-Nuptial Agreement 

An ante-nuptial agreement exe- 
cuted in 1946 provided for release of 
dower and other interests in all real 
property and _ personal property 
located in Washington, D. C., but by 
specific provision did not apply to 
property outside of Washington, D.C., 
or property acquired after the mar- 
riage. The agreement also provided 
that certain property was to be con- 
veyed to the prospective wife. The 
parties were married and lived to- 
gether until the husband’s death. The 
husband carried out his part of the 
agreement and during marriage prop- 
erty was acquired by the husband and 
wife as an estate by the entirety. Upon 
the death of the husband, the wife 
brought suit against the executor of 
her deceased husband to nullify the 
agreement on the ground that it was 
without consideration, inequitable, 
and that there had been a failure to 
disclose to her the full value of dece- 
dant’s property. The chancellor nulli- 
fied the agreement finding there had 
been a failure to make a full and fair 
disclosure at the time the agreement 
was signed and that the terms of the 
agreement were disproportionate to 
the means of the deceased. The ap- 
pellate court held that mere failure to 
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The Florida Bar Committee on Communist 
Tactics, Strategy and Objectives met in Miami 
December 16 to make plans for the coming 
year. Vice-Chairman Samuel J. Powers, Jr., 
Miami, (at center) presided in the absence of 
Chairman John G. McKay, Jr. From left to 
right are Arthur J. J. Bohn, Ft. Lauderdale, 
Robert C. Kime, Palm Beach, Gerard R. Pucci, 


Miami, Powers, Judge Robert Wingfield, De- 
Land, Mrs. Edith MclIlvaine James, South 
Miami, who sat in on the meeting as a mem- 
ber of the American Citizenship Committee, 
and William T. Kruglak II, Miami. A. Bradford 
Smith, chairman of the American Citizenship 

Committee, was also present. 


disclose where individual knew or 
should have known of the other's fi- 
nancial status would not have of itself 
rendered an ante-nuptial agreement 
void and that to conclude that the 
provisions in the ante-nuptial agree- 
ment are disproportionate because the 
wife gets less than what she would 
have as a widow without the agree- 
ment would result in invalidating all 
such ante-nuptial agreements, and 
that the widow had not offered to re- 
turn property to which she now held 
the fee simple title pursuant to the 
terms of the ante-nuptial agreement, 
and reversed and remanded. Del 
Vecchio v. Del Vecchio, 132 So. 2d 
771 (8rd D.C.A. Fla., 1961). 


Agreement For Deed—Documentary Stamps 

A purchase and sale agreement for 
purchase of land was entered into by 
a seller and buyer. Two months later 


VOL. 36, NO. 1 * JANUARY, 1962 


an agreement for deed was executed. 
Six months later a warranty deed was 
delivered to the buyer who gave a 
note and purchase money mortgage 
for the balance of the payment. The 
buyer affixed documentary stamps to 
the note as required by §201.08 Fla. 
Stat. but did not affix stamps to the 
agreement for deed. The Comptroller 
of the State of Florida demanded doc- 
umentary stamps be attached to 
agreement for deed and the buyer 
complied under protest. The buyer 
brought an action in mandamus to 
recover the amount of the stamps. 
The buyer contended that the agree- 
ment for deed was an integral part of 
one taxable transaction and the note 
alone required documentary stamps. 
The Comptroller contended that the 
tax is on the instrument rather than 
the transaction and that the separate 
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Making plans for the 
observance of Law 
Day and other projects, 
the American Citizen- 
ship Committee of The 
Florida Bar met in Mi- 
ami December 16. From 
left to right are W. 
Thomas Spencer, Mi- 
ami, (barely visible in 
photo) Mrs. Edith Mc- 
Ilvaine James, South 
Miami, J. David Lieb- 
man, Homestead, Chair- 
man A. Bradford Smith, 
Venice, Paschal C. 
Reese, West Palm 
Beach, and Julian R. 

Benjamin, Miami. 


instruments are distinct obligations to 
pay money and so taxable. The su- 
preme court held that the agreement 
for deed could not be construed as 
an “obligation to pay money” under 
the cited statute because the agree- 
ment provided that no personal lia- 
bility was imposed against the buyer 
and the seller would look only to the 
land itself for payment of balance of 
the purchase price, and found that 
the buyer was entitled to recover the 
amount of the stamp tax paid to the 
Comptroller. State v. Green, 132 So. 
2d 761 (Sup. Ct., Fla. 1961). 


Process—Non-Resident Executor 

Service of process was made on a 
non-resident executor through his 
agent pursuant to §732.47 (2), Fla. 
Stat. 1959, in his capacity as executor 
and individually for a rule to show 
cause as to why he should not ac- 
count for the activities of a New York 
law partnership in which he and the 
deceased were partners. The district 
court after hearing argument on a rule 
nisi in prohibition held that the ac- 
counting sought was a personal action 
which did not accrue in the admin- 
istration of the estate so that the non- 
resident executor could not be served 
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personally pursuant to the statute, and 
that the statute did not give the county 
judge jurisdiction over such an ac- 
counting which is cognizable solely in 
equity, Gettinger v. Blanton, 133 So. 
2d 77 (3rd D.C.A., Fla. 1961). 
Divorce—Joint Adventure 

In a suit for divorce, the wife asked 
to be awarded a one-half record 
interest in all the properties of her 
husband, alleging that she and her 
husband were engaged in a general 
joint business enterprise. She assisted 
her husband in the operation of a 
general merchandise store, in the 
cultivation of watermelons and citrus 
fruit on the defendant's properties, 
and in a war time hog butchering 
project. The chancellor found that 
the evidence was legally insufficient to 
establish special equities in the de- 
fendant’s properties or to prove a joint 
adventure. The appellate court in 
affirming the chancellor’s findings, 
pointed out that Florida is not a 
“community property” state and that 
a joint venture is a contractual rela- 
tionship with the burden of proof 
resting on the party asserting its 
existence. Klaber v. Klaber, 133 So. 
2d 98 (2nd D.C.A. Fla. 1961). 
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Tax Law Notes 


Depreciation of Leasehold Improvements 


In G. W. Van Keppel Company v. 
Commissioner,' a corporate taxpayer 
entered into a lease agreement with 
the wife of the company’s principal 
stockholder, whereunder the corpor- 
ation agreed to lease from the wife 
certain real property for a term of 
ten years beginning in 1950. The lease 
contained no renewal option and no 
provision for its extension after the 
end of the ten year term. In 1952 and 
1956 the tenant corporation made 
capital improvements on the leased 
premises costing a total of $125,000.00. 
The useful life of the improvements 
themselves was 40 years at the time 
of their erection. Nevertheless, the 
corporation in calculating its depre- 
ciation deduction scheduled its total 
depreciation recovery over the re- 
maining term of the lease instead of 
the forty-year period of useful life. 
This was done upon the theory that 
at the termination of the ten-year 
period the demised premises with the 
improvements would revert to the 
owner of the fee.” The Eighth Circuit 
Court of Appeals upheld the determ- 
ination of both the commissioner and 
the tax court that the corporation 
could only depreciate its capital im- 
provements on the leased premises 


1 ———— F, 2d ——-—-—— (8th Cir. 1961). 
2 See Treas. Reg. $1.162-11 (b)(i) 
(1958). 


Thomas L. Marr, St. Petersburg, is author 
of Tax Law Notes on behalf of the Tax 
Section of The Florida Bar. He holds 
the LL. B. degree from the University of 
Florida and the LL. M. degree from New 
York University, and is co-author of “The 
Federal Estate and Gift Taxes” published 
in 1959. 
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over the forty-year period. It based 
its decision upon the grounds that for 
all intents and purposes there was 
reasonable certainty that the taxpayer 
would remain on the leased premises 
after the termination of the formal 
lease agreement. The relationship of 
marriage between the land owner and 
the major stockholder of the company 
and the limited utility of the im- 
provements for any tenant other than 
the corporation demonstrated to the 
court the likelihood that the corpora- 
tion would continue to occupy the 
premises as long as it would be 
advantageous to the corporation's 
business. 

Under Section 178(b) of the In- 
ternal Revenue Code of 1954, not 
involved in the above cited case, the 
same result would have applied.® 
This provision, enacted in 1958, pro- 
vides that if the lessor and lessee are 
related persons,‘ then for the purposes 
of depreciation, the useful life of the 
improvement itself is the controlling 
factor in measuring the period of de- 
preciation. The term of the lease 
agreement is disregarded wholly. 


Estate Tax: Transfers with 
Retained Interests 

In Cain v. Commissioner® the dece- 
dent, prior to her death, contracted 
and sold to a corporation 600 shares 
of the company’s capital stock. The 
corporation, in consideration of the 
redemption of the stock, paid the 
decedent $6,000.00 cash and prom- 
ised to pay installments of $1,000.00 


* See Int. Rev. Code of 1954, §$267 (b) 
(2), 267(c)(2) and 267(c)(4). 
' Int. Rev. Code of 1954, §$267(b), 1504. 
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per month for 144 months or until 
death of the selling stockholder. If the 
former stockholder died prior to the 
completion of the installment pay- 
ment period, the corporation was 
obliged to pay two more monthly in- 
stallments after which it would be 
discharged of the remaining debt. The 
executor reported in the gross estate 
the value of the two final install- 
ments, but excluded the amount re- 
maining unpaid at the time of death. 
The commissioner contended that the 
balance due on the contract was tax- 
able on the ground that, in effect, the 
decedent had made a transfer of the 
purchase price to the corporation 
reserving it to herself for her life.® 
The tax court, noting that the dece- 
dent never possessed the $150,000.00 
purchase price, overruled the com- 
missioner’s position. The court also 
noted that the periodic installments 
were not related to the potential earn- 
ings of the 600 shares sold so as to 
justify a conclusion that the decedent 
had transferred the stock but retained 
the equivalent of its earnings for the 
duration of her life. 
Income Tax: Disallowance of Loss 
Resulting from Redemption 

Under certain circumstances a cor- 
poration’s distribution of property to a 
shareholder in redemption of part or 
all of the corporation’s stock is afford- 
ed capital gain or loss treatment if 
the stock redeemed was included in 


6°37 No, 24 (861). 
© Int. Rev. Code of 1954, $2036. 


a decedent’s gross estate and the 
value of this distribution does not 
exceed the decedent’s estate tax, fu- 
neral and administration expenses.7 
Although this provision is designed to 
assist decedent's estates in obtaining 
funds to pay death duties, funeral 
and administration costs, there seems 
to be no requirement that the funds 
received from the corporation in the 
redemption actually be expended in 
payment of the tax and the expenses. 
In Estate of Hanna v. Commis- 
sioner,’ decedent's executor, pursuant 
to the terms of a buy and sell agree- 
ment made by decedent during her 
lifetime, participated in a redemption 
of a portion of the decedent’s stock in 
a family corporation. The transaction 
resulted in a loss of about $97,000.00 
since the redemption price desig- 
nated in the contract was less than the 
value of the stock as finally deter- 
mined for estate tax purposes. The 
commissioner and the tax court dis- 
allowed the deduction claimed by the 
executor for the loss on the authority 
of Section 267 of the Code, which pro- 
vides for the disallowance of losses if 
the transaction from which the loss 
results is between related parties. In 
this case, the remaining stockholders 
of the corporation were trusts for 
the benefit of the three sisters of the 
decedent. The same sisters were also 
the sole beneficiaries of the estate. 


7 Int. Rev. Code of 1954, §303. 
8 37 T. C. No. 9 (1961). 


ATTORNEY, experienced in tax, probate 
and corporation law. Member of The 
Florida Bar. 34 years old. Now employed 
by law firm. Formerly with IRS. Desires 
association with South Florida law firm 
or company. Write Box 68, The Florida 
Bar JOURNAL. 


FOR SALE: Complete set of Southern 
Reporter, Southern Digest, Florida Juris- 
prudence, and Sapps Florida Pleadings 
Practice and Legal Forms. Will sell or 
trade for Southeastern Reporter, Words 
and Phrases, or other books of compara- 
ble value. Write Box 67, The Florida Bar 
JOURNAL. 
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In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


Edward L. Bridges, Winter Park 
Admitted to the Bar of Florida 1931. Died June, 1961. 


Alston Cockrell, Jacksonville 
Admitted 1908. Died November, 1961. 


E. R. Craig, Winter Haven 
Admitted 1915. Died November, 1961. 


George B. Davis, Naples 
Admitted 1925. Died November, 1961. 


R. C. Evans, Panama City. 
Admitted 1926. Died October, 1961. 


Sidney M. Lippman, Orlando. 
Admitted 1946. Died September, 1961. 


Clarence W. Meadows, Ft. Lauderdale 
Admitted 1957. Died September, 1961. 


Julius Jay Perlmutter, Miami 
Admitted 1955. Died December, 1961. 


H. N. Roth, Orlando 
Admitted 1927. Died December, 1961. 


William M. Taliaferro, Tampa 
Admitted 1919. Died October, 1961. 


Bernard O. Wilson, Miami 
Admitted 1953. Died November, 1961. 


J.E.D. Yonge, Pensacola 
Admitted 1912. Died November, 1961. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, P. O. Box 1226, Tallahassee. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Service is Our Business . . . It is in- 
spiring to reflect that lawyers of Flor- 
ida, as well as groups of closely allied 
interests, are continuing to look to 
The Fund as a source of supply for 
materials necessary to the enjoyment 
of various group meetings. Over the 
years, The Fund has supplied thou- 
sands of writing pads and _ pencils 
to lawyers, realtors, commercial bank- 
ers and mortgage bankers, legal sec- 
retaries, and other groups. Personnel 
of The Fund are happy to be of 
assistance in this manner. 

Honors ... Our Mr. Lasseter at- 
tended the Law Day ceremonies held 
at the Stetson University College of 
Law on November 18 and was hap- 
pily surprised to be elected first vice 
president of the Stetson Lawyers’ As- 
sociation at its annual meeting held 
in conjunction with the Law Day 
event. 

Additional Honors ... At the regu- 
lar bi-monthly meeting of Florida 
Title Underwriters’ Bureau, held in 
Miami on December 1, our Mr. Lasse- 
ter was elected secretary-treasurer for 
a one year period. This follows a 
period of some 18 months during 
which Mr. Lasseter has served as sec- 
retary of the group which has, as its 
primary objective, the establishment 
of underwriting standards for title 
assuring in Florida. 

Continuing Education ... Through 
a program of workshops and group 
discussions, Fund members are con- 
tinuing to keep themselves abreast of 
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underwriting practices and title law 
developments as well as the require- 
ments of various lenders, and are 
constantly striving to raise the level of 
their performance. One such work- 
shop was held recently in Miami and 
Messrs. Lasseter and Stichler of our 
office attended the affair which was 
under the direction of Field Services 
Representative John Brion and Area 
Field Representative Stanley Gray. 
Conveyance of State Lands ... Oc- 
casionally an inquiry has been made 
by a ‘member concerning the formal 
requirements relating to execution of 
conveyance of state lands. The sub- 
ject is covered by Section 19.22, Fla. 
Stat., which provides, in effect, that 
deeds conveying lands sold by the 
state, by the Board of Education and 
by the Board of Trustees of the In- 
ternal Improvement Fund shall be 
impressed with the official seal of the 
Department of Agriculture and when 
so impressed, shall be valid without 
witnesses and entitled to record, that 
is to say, such deeds do not require 
witnesses or acknowledgements. 


New Members Since Last Report: 


Allen P. Allweiss St. Petersburg 
Emmet B. Anderson Fort Myers 
Robert S. Appleton Marathon Shores 
George L. Clapham Orlando 
William B. Goodson Dade City 

Cliff B. Gosney, Jr. | Daytona Beach 
John P. Howard Jacksonville 

E. B. Larkin Dade City 

Jack B. McPherson New Port Richey 
Frank D. Upchurch, St. Augustine 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Charles E. Fisher, 423 Florida Bank Bldg., St. Petersburg, Chairman. 


BAY COUNTY BAR ASSOCIATION 
Leo C. Jones President 
Avenue 
BREVARD COUNTY BAR ASSOCIATION 
Jr., President 
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BROOKSVILLE BAR ASSOCIATION 
. S. MacKenzie, President 
BROWARD COUNTY BAR ASSOCIATION 
Earl James, President 
1776 E. Sunrise Blvd. ........ Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 
D. Jr., President 


109 E . Punta Gorda 
CLEARWATER BAR ASSOCIATION. 
pont L. Kennedy, Jr., President 
First Federal Building ............ Clearwater 


COUNTY BAR ASSOCIATION 

Carl Swenson, President 

1192 Ad Naples 
CORAL GABLES BAR ASSOCIATION 

Thomas Davison III, President 

2505 Ponce de Leon Blvd. ..... Coral Gables 
DADE COUNTY BAR ASSOCIATION 

William C. Steel, President 


First National Bank Building ........ Miami 
DeSOTO COUNTY BAR AS 1ATION 
Hugh G. Jones, President 
20 W. Magnolia Street ......  ..... Arcadia 
GREATER HOLLYWOOD BAR ASSOCIATION 
Paul B. eo President 
P. O. Box 640° . Hollywood 
HARDEE COUNTY BAR ASSOCIATION 
W. Burton, President 


HIALEAH. MIAMI SPRINGS BAR ASSOCIATION 
Sy Robbins, President 


Palm Springs Professional Bldg. ..... ialeah 
HIGHLANDS COUNTY BAR ASSOCIATI 
Lee, President 
HOMESTEAD BAR ASSOCIATION 
David Liebman 
x South Krome Avenue .......... Homestead 


INDIAN RIVER COUNTY. BAR ASSOCIATION 
. Mank II, President 
JACKSONVILLE BAR ASSOCIATION 
Mark Hulsey 6g" President 


Vero Beach 


LAKE-SUMTER BAR ASSOCIATION 
Robert E. Pierce, President 
218 Citizens National Bank Bldg. 
— CITY BAR ASSOCIATION 
W. H. Wilson, Jr., President 
LAKELAND BAR ASSOCIATION 
P. Lakeland 
LEE COUNTY BAR ASSOCIATION 
MANATEE COUNTY BAR ASSOCIATION 
ye, Jr., President 


. Leesburg 


Fort Myers 


Bradenton 


MARION COUNTY BAR ASSOCIATION 


Box 77 
MIAMI BEACH BAR ASSOCIATION | 
Harry B. Smith, President 
407 Lincoln Road Miami Beach 
MONROE COUNTY BAR ASSOCIATION 
Allan B Jr., President 
604 Key West 
NASSAU COUNTY BAR ASSOCIATION 
V. Garcia, President 
NORTH BROWARD BAR ASSOCIATION 
S. Robert Zimmerman, President 
2305 Atlantic Bivd. 


. Stuart 


Pompano Beach 
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NORTH DADE BAR ASSOCIATION 
J. E. Ludick, President 


Charles M. McCarty, President 
125 E. Jefferson . 
OSCEOLA COUNTY BAR ASSOCIATION 
F. Davis, President 
4 Darlington Ave. .............. mee 
PALM BEACH COUNTY BAR ASSOCIATION. 
Robert D. Tylander, President 
817 Harvey Building Palm Beach 
PASCO COUNTY BAR ASSOCIATIO 
Jr., President 
PUTNAM BAR ASSOCIATION 
James H. Millican, Jr., President 
ag COUNTY BAR ASSOCIATION 
oa Wood, President 
oO. 
SEMINOLE COUNTY BAR ASSOCIATION 
William C. Jr., President 
Edwards Buildin 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
George President 


5800 Sun 
age? PALM. BEACH BAR ASSOCIATION 
W. Hallman, President 

97 e “Palmetto Park Rd. Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 

Rafael A. Rivera-Cruz, President 

603 Ainsley Bldg. Mia 
ST. JOHNS COUNTY BAR ASSOCIATION 

Nathan |. President 

ST. LUCIE Say BAR ASSOCIATION 

President 
ST. PETERSBURG BAR ASSOCIATION 

Wilbur C. Stone, President 

700-1st Federal Buildin 
TALLAHASSEE BAR ASSOCIATION 

Oo. — President 

Tallahassee 


Box 1228 
THE BAR ASSOCIATION: OF TAMPA & 
HILLSBOROUGH CO 
Morison Buck, President 
605 Jackson St. ............2...00- Tampa 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
Paul E. Gifford, President 
502 Biscayne Bldg. 
VOLUSIA COUNTY GAR ASSOCIATION 
Roy E. Kinsey, President 
P. O. Box 3096 Daytona Beach 
WINTER HAVEN BAR ASSOCIATION 
C. McDowell, President 
O. Box 772 inter Haven 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 
ae D. Barrow, President 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President : 
P. O. Box 485 Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
William Randall Slaughter, President 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
P. B. Howell, Sr., President ........ Bushnell 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Johnston, President 
TENTH pontoon CIRCUIT BAR ASSOCIATION 
J. Hal Connor, President 
146 Ave. B, Winter Haven 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William C. Grimes, President 
609 Professional Building eee. Bradenton 
eon JUDICIAL CIRCUIT BAR 
ASSOCIA 


le City 


Palatka 


Sarasota 


mi 


Fort Pierce 


St. Petersburg 


Miami 


, President 
Panama City 
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12595 N.E. 7th Avenue North Miami 
ORANGE COUNTY BAR ASSOCIATION aaa 

| 

... Ocala 
MARTIN COUNTY BAR ASSOCIATION 
Thomas H. Thurlow, President | es, 
Marvin A. Jr. 
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SOF THE BENCH 


Circuit Judge James S. Moody of 
Plant City was recently named chair- 
man of the Lakeland-Plant City Boy 
Scout District. 

Miller Lang has been appointed by 
Governor Bryant to the office of Gil- 
christ County judge, succeeding Judge 
Elwyn M. Akins. Judge Akins re- 
signed to accept the post of deputy 
industrial commissioner. 

After ten years in office, N. D. 
Lloyd, municipal judge for the city 
of Belle Glade has resigned that of- 
fice. Judge Lloyd leaves the office 
with a record of 21 years active par- 
ticipation in city affairs, having 
served as town marshal, police chief, 
city commissioner, mayor, and munici- 
pal judge. 

Recently appointed U. S. District 
Judge David W. Dyer spoke to a 
luncheon audience at Stetson Univer- 
sity College of Law with four other 
federal judges present as honor guests 
of Stetson. They were Judges George 
C. Young, Jacksonville; Joseph B. 
Lieb, Tampa; Dozier A. DeVane, 
Tallahassee; and William J. Barker, 
Tampa. Second District Appellate 
Court judges present were Judges A. 
O. Kanner, George T. Shannon, and 


Jack White Sr. Circuit Court Judge 
Robert Wingfield of DeLand was an- 
other jurist present during the two- 
day Stetson Law Days event. Reginald 
Williams, president-elect of The Flor- 
ida Bar, eulogized federal judges for 
their work. 

Ira J. Carter, former state legis- 
lator and past president of the Eighth 
Judicial Circuit Bar Association, is 
the new judge of the Alachua County 
Court of Record. He received his 
appointment from Governor Farris 
Bryant, to succeed Judge J. C. Adkins, 
Jr. 

Eugene Ethier has been appointed 
municipal judge for the town of Lake 
Park. 

Criminal Court Judge Russell Mc- 
Intosh was guest speaker at the 
Jupiter-Light Masonic Lodge meeting. 
Judge McIntosh discussed the present 
day grand jury system and how it was 
developed throughout the history 
of our judicial system. 

Supreme Court Justice Elwyn 
Thomas was honored by Ft. Pierce 
Business & Professional Women’s Club 
recently. He was introduced by for- 
mer Supreme Court Justice Alto 
Adams of Miami. 


Seated at the head table 
during the dinner were 
J. M. Hodges, vice presi- 
dent of the Lake City Bar 
Association; Judge Wal- 
lace E. Sturgis, Chief 
Judge Donald K. Carroll, 
Judge Samuel S. Smith of 
the Third Judicial Circuit, 
and Judge John S. Rawls. 
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Sherman N. Smith, judge of the 
Florida Court of Appeal, 2nd District, 
has been honored by the State Junior 
Chamber of Commerce for his out- 
standing service in good government. 
Judge Smith is also the recipient of 
the Vero Beach Jaycees Good Gov- 
ernment Award and the Community 
Service Award presented by the Ki- 
wanis Club of Vero Beach. 

The newly formed Brevard Court 
of Record will be presided over by 
Tom Waddell, Jr., appointed judge by 
Governor Farris Bryant. Judge Wad- 
dell, a member of the Melbourne law 
firm of Vaughn & Waddell, has served 
as assistant state attorney and munici- 
pal judge in Eau Gallie. 

Sarasota County Judge John T. 
Graham was presented a trophy re- 
cently for his outstanding efforts in 
raising funds to establish a county 
juvenile home. 

Appointment of William M. Here- 
ford, Sarasota, as judge of Sarasota 
County Small Claims Court has been 
announced by the Governor's office. 
He is successor to former Judge Con- 
rad J. Wiersteiner. 


The Lake City Bar Association honored Judges 
of the First District Court of Appeal with a 
dinner in October, commemorating the first 


Irving W. Wheeler, Bartow, has 
been appointed judge of the newly 
created Polk County Small Claims 
Court. He is a partner in the law firm 
of Storey, Wheeler & Roberts. 

William F. Blowers has been reap- 
pointed judge of Marion County Small 
Claims Court. 

The marriage of Mildred S. Aker- 
man, judge of Broward County Small 
Claims Court, to Ft. Lauderdale 
lawyer John W. Bellamy has been 
announced. She will continue to 
serve as small claims judge. 

Judge Russell O. Morrow has an- 
nounced the appointment of Judge 
James L. Tyson Jr. as special master 
in all uncontested divorce cases in the 
Glades area. 

Judge Mahlon C. McCall, Santa 
Rosa County judge, will spend a day 
each month in Jay and Gulf Breeze as 
a new service to the county. 

Judge Thomas H. Barkdull Jr., of 
the Third District Court of Appeal, 
was guest speaker recently at a lunch- 
eon meeting of the University of Mi- 
ami Law School Alumni at the Mc- 
Allister Hotel. 


session of the Court held in Lake City, 
October 25-27, 1961. Members of the Bar 
association and officials of the Court are 
shown above during the dinner. 
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HURRY 


Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 

The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 


/ places the law, the cases, the forms and 
' the proofs at your fingertips in one co- 
@ramated system. Each unit, brilliant 
ana self-sufficient in itself, grows in value 
when used with other units. Through 
e00rdinated search, you are given the 


“precious extra time needed for creative 


* problem solving—the essence of the serv- 


ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence... . 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series ... U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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Local Bar Associations 

Highlands County Bar Association 
sponsored the showing of the movie 
“Operation Abolition” at Sebring High 
School. The movie, which was open 
to the public, “should cause many 
good Americans to become conscious 
of the patriotism that is due our na- 
tion,” the Bar group said. 

Ormund Powers, editor of the Or- 
lando Sentinel’s editorial page, told 
the Orange County Bar Association at 
their December meeting that some of 
the press freedoms may be slipping 
away, and quoted a high Government 
official as saying that “unless the press 
begins to exercise some forms of vol- 
untary censorship, we may have to 
impose some.” 

The December meeting of the St. 
Petersburg Bar Association featured 
an address by F. E. (Ted) Stein- 
meyer III of Tallahassee, director of 


continuing legal education of The 
Florida Bar. He spoke on “The Fu- 
ture of the Continuing Legal Educa- 
tion Program.” He was assisted and 
introduced by James A. McClure, Jr., 
of the St. Petersburg group. 

County Manager Irving McNayr ad- 
dressed the Dade County Bar Associ- 
ation in November on the county’s 
future under Metro government. 
Newly admitted members of The 
Florida Bar in the area attended the 
meeting as guests. The December 
meeting of the Association honored 
E. B. (Buck) Leatherman, clerk of the 
Eleventh Judicial Circuit for 34 years. 

The Brevard County Bar Associ- 
ation held their December meetin 
the Missile Room of the Officers’ Club, 
Patrick Air Force Base. Members of 
the Bar and their guests toured the 
new courtroom, law library and of- 
fices of the Judge Advocate General’s 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 


Examiner and writing in wills, contracts, ong —_ 
deeds, books of account, election ballots, etc. - 
Photographer pletely equipped modern laboratory, including ultra- 
: violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 
Documents Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laborotory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 


Nerman v. Dennett 


FORMER FEDERAL AGENT 
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section. Special guest speaker was 
Brig. General Sands, vice commander, 
Air Force Missile Test Center. 

As the result of a recent survey, the 
~Community Welfare Council of West 
Polk County has recommended that 
the United Fund establish a family 
counseling service in Lakeland. The 
recommendation was based on a sur- 
vey made by a joint committee of the 
Bar, medical and ministerial associa- 
tion of Lakeland. R. Philip Haddock 
of the Lakeland Bar Association was 
chairman of the committee. 

Harry Zukernick, Miami Beach, was 
recently guest speaker of the Broward 
County Bar Association on the subject 
“A Client's Security Fund for Florida.” 
Associations and Partnerships 

H. Reid McWhirter and Edward 
Brinson have formed a_ partnership 
for the practice of law in Kissimmee. 
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Fred M. Ringel has become associ- 
ated in the practice of law with the 
firm of Rogers, Towers, Bailey and 
Jones, 500 Consolidated Building, 
Jacksonville. 

New associate in the firm of Stone 
and Bittel, Industrial National Bank 
Building, Miami, is Richard Lapidus. 
Jay M. Lurie, formerly associated 
with this firm, is now engaged in the 
general practice of law with offices at 
602 Biscayne Building, Miami. 

Michael M. Tobin, Mark R. Rubin, 
Philip V. Salmon and David L. Tobin 
have announced their association for 
the practice of law under the firm 
name of Tobin, Rubin, Salmon and To- 
bin. Edward A. Moss has become an 
associate in the firm, with offices at 
504 Industrial National Bank Build- 
ing, 25 West Flagler Street, Miami. 

George C. Young has withdrawn 
from the firm of Knight, Kincaid, 
Young and Harris to accept appoint- 
ment as judge of the United States 
District Court, Northern and South- 
ern Districts of Florida. The remaining 
partners and Allen C. Poucher will 
continue the general practice of law 
under the name of Knight, Kincaid, 
Poucher and Harris, Barnett Na- 
tional Bank Building, Jacksonville. 

Sidney C. Ward, formerly a partner 
in the firm of Anderson, Rush, Ward 
and Dean, has announced the open- 
ing of offices at 600 East Washington 
Street, Orlando. 

Heskin A. Whittaker and B. C. Pyle 
announce the removal of their offices 
to Suite 304-306, 1011 East Colonial 
Drive, Orlando, Florida, and the for- 
mation of a partnership effective Jan- 
uary 1, 1962. 

Removals and New Offices 

Birt C. Byrd has announced the 
removal of his offices for the general 
practice of law to 416 Florida Title 
Building, Jacksonville. 
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The Clearwater Bar Associa- ss 
tion is distributing racks of eS 
public relations pamphlets to 
banks of the area as a legal 
information service to citizens. 
Charles B. Galloway, Jr., ex- 
ecutive vice president of the 
First National Bank of Clear- 
water, (right) is presented a 
rack by Guy L. Kennedy, Jr., 
president, and Judge Owen S. 
Allbritton III, publicity chair- 
man of the association. 


Ben Salter has announced the re- 
moval of his law office to the Guardian 
Building, 2429 Hollywood Boulevard, 
Hollywood, and the continued as- 
sociation with him of Edward L. 
Forer. 

The law firm of Gillespie and Gil- 
lespie has moved into its new office 
building at 233 North Causeway, New 
Smyrna Beach. Partners are J. U. 
Gillespie and W. M. Gillespie. Also 
maintaining a branch office in the 
Gillespie Building is the firm of 
Nichols, Gaither, Beckham, Colson 
and Spence of Miami. 

The firm of Ramseur, Bradham, 
Nunez and Brown, St. Petersburg, 
has opened a branch office at 5010 
Park Boulevard in Pinellas Park. Ken- 
neth C. Coberly is an associate. 
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St. eae Times Photo 


Robert E. Hucker has purchased 
the Law Exchange Building, Jackson- 
ville landmark, and has moved his of- 
fices from the Guaranty Life Building. 

Ronald H. Mountain has opened 
offices for the practice of law in the 
Hernando State Bank Building, 
Brooksville. 

Paul Grand has announced the 
opening of his offices for the general 
practice of law at One Lincoln Road 
Building, 169 Lincoln Road, Miami 
Beach. 

Cecil R. Rosier has opened an of- 
fice for the general practice of law at 
12 Oleander Street, Cocoa. He was 
formerly associated with the firm of 
Snow and Campbell. 

N. Alfred Winn has announced the 


A DIARY IS A MUST! 


MAKE YOURS The Florida Lawyers Diary & Manual 
Over 850 pages! Reasonably priced at $10.00 
YOUR NAME EMBOSSED IN GOLD ON THE FRONT COVER 
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e@ A daily lawyer’s diary, manual of vital information and Roster 
of Florida attorneys and law firms, all in one volume. 
Published annually by: 
Legal Diary Publishing Co. 
Box 50 Newark 1, N. J. 


(Publishers of Lawyers Diaries in six states since 1897) 
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removal of his office to 532 First 
Avenue North, St. Petersburg. 

Joseph Tomburg has opened the 

first law offices in the town of Sebas- 
' tian. The Sebastian office is a branch 
of his Boynton Beach law office, where 
he has practiced since 1953. 

The law firm of Goldner, Carney 
and Marger has announced the re- 
moval of their offices to 3819 Central 
Avenue, St. Petersburg. They were 
formerly located at 518 Hall Building. 

Raymond M. Jacobson has an- 
nounced the removal of his office to 
Federal Bar Building, Suite 508, 1815 
H Street Northwest, Washington 6, 
D.C. 

James Sheridan Dunn and Richard 
S. Hickey have removed their offices 
from 1229 DuPont Building, Miami, 
to 45 Giralda Avenue, Coral Gables. 

The law firm of John L. Briggs and 
E. Coleman Madsen of Miami and 
Jacksonville has moved its Jackson- 
ville office to 959 Florida National 
Bank Building. 


Other News of Interest 

Irwin J. Block, chief of homicide 
prosecution for the office of State At- 
torney Richard Gerstein, has resigned 
from that post to enter private law 
practice in Miami. He will be replaced 
by Max B. Kogen, an assistant state 
attorney in the homicide division. For 
the last four years Block has prose- 


cuted or directed the trial preparation 
for all murder trials in Dade Circuit 
Court. 


Jerome G. Greene has been nomi- 
nated as 1962 president of the Miami 
Beach Taxpayers Association. 

Two Orlando lawyers took part re- 
cently in naturalization proceedings 
for 110 new citizens in the Federal 
Courtroom there. Morning speaker 
was Steven Magyar, introduced by 
Robert W. Lee, member of the Orange 
County Bar Association’s Committee 
on American Citizenship. City Solici- 
tor John A. Baker addressed the group 
in the afternoon session. The new citi- 
zens were administered the oath of 
citizenship by Judge Joseph P. Lieb. 

Col. Addison P. Drummond, Boni- 
fay lawyer and former state legislator, 
has been appointed civilian aide for 
Florida by Army Secretary Elvis J. 
Stahr, Jr. During World War II, Col. 
Drummond served in the Judge Ad- 
vocate General’s Corps and was chief 
of the Military Justice Division for 
Army forces in the Pacific Ocean areas. 
He is a past commander of the Flor- 
ida Department of the American 
Legion, former president of the 
Bank of Bonifay, past president of the 
Independent Bankers Association and 
the Bank of America Association. He 
is also a member of the Bar in Florida, 
Alabama and Mississippi. 
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Members of the Harvard Law School Associ- 
ation of Florida assembied in Jacksonville in 
October for a luncheon meeting, guests of the 
Northern District of the association for the 
first time. Usually meetings of the group are 
held only in conjunction with the convention 
of The Florida Bar, and in Miami. Twenty-one 
Jacksonville area alumni attended with other 
state officials. Standing, left to right, are 
Judge George C. Young, Daniel Neal Heller, 
state president of the group, Walter F. Rogers, 
Jr., Northern District vice president, Henry P. 


Cody Fowler of Tampa has been 
selected by the Florida  Anti- 
Defamation League to receive its 
annual Leonard L. Abess Human Re- 
lations Award. Fowler was chosen for 
the award for his activities as chair- 
man last year of the Governor's Com- 
mission on Race Relations. 


Osborne, Jr., Judge Claude St. Clair Ogilvie, 
and Joseph Shepard Bryan, Jr. Seated, left 
to right in foreground; Roger W. Linville, 
Francis P. Hamilton, Davisson F. Dunlap, 
Yardley Drake Buckman, Fred M. Ringel, 
David M. Foster, and C. D. Towers. Seated, 
left to right, far side of table: Fred B. Noble, 
Theodore W. Glocker, Jr., William D. Lovett, 
Paul Jackson Bryan, Gerald Sohn, O. C. 
Beakes, and W. Raymond Blackard. Seated, 
rear: Walter Ford Rogers. Not shown: Joseph 

H. Ross. 


Angus Sumner, former county 
judge, Circuit Judge Wallace Sample, 
and Errol S. Willes, city and school 
board attorney, recently served as 
panelists in the fourth session of a 
“Law for the Layman” course in Fort 
Pierce, sponsored by Indian River 
Junior College. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
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CLARENCE S. BRUCE 
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Kenton Haymans has been named 
Punta Gorda city attorney, succeeding 
Elwood P. Safron, who resigned re- 
cently. Haymans had previously 
served as assistant city attorney. 

Carlton P. Maddox has been ap- 
pointed attorney for the Florida State 
Board of Health. He succeeds Hans 
G. Tanzler who has been recalled to 
active military service. 
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The appointment of Jon C. Moyle 
of Fort Pierce as an administrative 
assistant in the Governor’s office has 
been announced by Governor Bryant. 
Moyle has been associated with the 
law firm of Fee, Parker and Neill. 

Emmeit A. Moran, Lake City, has 
been sworn in as Assistant U. S. Dis- 
trict Attorney and will be located in 
Jacksonville handling Federal Court 
prosecutions. He has been associated 
in law practice with J. B. Hodges. 

Reappointed to new terms by the 
City Commission of Haines City were 
Gordon Huie as city attorney and 
John Dewell as city judge. 

State’s Attorney W. W. Judge of 
Daytona Beach was assigned by Gov- 
neror Farris Bryant to assist the Palm 
Beach County grand jury. 

Dan R. Warren, Daytona Beach 
lawyer and assistant state attorney, 
has been named city attorney by the 
new city council of Edgewater. 

Robert B. Van Skike, Jr. of Sarasota 
has been elected to membership on 
the New College Board of Trustees. 
He was a member of the original com- 
mittee which incorporated New Col- 
lege in 1960, and has served the board 
as secretary since its incorporation. He 
is also president of the Sarasota Choral 
Society, chairman of the Metropoli- 
tan Opera Auditions for Florida, and 
a member of the Board of Directors 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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of the Ringling Museum Guild and 
the Asolo Opera Guild. 

Kenneth W. Cleary, Bradenton 
Beach city attorney, has submitted his 
resignation due to pressures of busi- 
ness. Cleary is a member of the Bra- 
denton law firm of Schultz and 
Cleary. 

Mrs. Angeline G. Weir, 1945 Grant 
Street, Hollywood, has become the 
first woman to serve Broward County 
as assistant county solicitor. Her ap- 
pointment was announced by County 
Solicitor Thomas M. Coker. Mrs. Weir 
is an associate in the Hollywood law 
firm of Pallotto and Fuer and has 
served as law librarian at the county 
courthouse, editor of the Broward 
County Bar Bulletin and has assisted 
with secretarial work for the Broward 
County Bar Association for the past 
four years. 

The Seminole County Commission 
has elected Harold Johnson to the 
office of county attorney, replacing 
State Representative Mack Cleveland 
who resigned recently. 

New chairman for the 1962 United 
Fund Drive in Naples will be James 
R. Adams, formerly of Bradenton, who 
is now practicing law in Naples. 

Churchill Mellen, attorney for the 
city of Gulf Breeze, spoke on the 


responsibilities and problems of newly 
incorporated municipalities at a meet- 
ing of the Gulf Breeze Civic League. 
For the second consecutive vear 
Nick E. Stamathis, Tarpon Springs, 
has been appointed as a counsel to 
the Supreme Board of Trustees of the 
Order of the Ahepa. Stamathis is also 
district governor of Citrus District that 
includes Florida and the Bahamas. 
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DIRECTORY OF ADVERTISERS 


BANKS 
Barnett National Bank 


COMMUNICATIONS 
Southern Bell Telephone and 
Telegraph 


CORPORATE PROCEEDINGS 
Corporation Service Company _. 
CT Corporation System 


ELECTRIC POWER 
Florida Power & Light Company . 


GENEALOGICAL SERVICES 
Altshu!er Genealogical Service 


HANDWRITING EXPERTS 
Harry M. Ashton 
Herman V. Bennett 


HOTELS 
Kloeppel Hotels 


LEGAL FORMS 
Florida Corporation Supplies ___- 


LOAN ASSOCIATIONS 
Florida Consumer Finance 
Association 


PUBLISHERS 

Bancroft-Whitney Company 

Legal Diary Publishing 
Company 

Legal Directories Publishing Co., 
Inc. 

The Harrison Company __. Back Cover 

The Lawyers Co-Operative Pub- 
lishing Company 

West Publishing Company 

Front Cover 


REAL ESTATE 
The American Institute of Real 
Estate Appraisers 


TITLE COMPANIES 
Title and Trust Company of 
Florida Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce 


Port Charlotte residents heard 
County Prosecutor Elwood Safron dis- 
cuss some of the laws of Florida and 
the Florida Constitution at a meeting 
of the Civic Association. 


State Representative Mallory Horne 
Tallahassee, and Darrey A. Davis, 
Miami, have received plaques from 
the Florida State Junior Chamber of 
Commerce in appreciation for their 
service for good government in 
Florida. 

Mrs. Jane Brannon McMaster, Tam- 
pa lawyer, spoke on her observations 
of life in Russia at a meeting of the 
Clermont Woman’s Club. Mrs. Mc- 
Master, who has lived in Russia, 
described political and economic con- 
ditions in that country. 

Mrs. Esther A. Poppell, who is 
associated with the law firm of E. 
Albert Pallot in the Miami area, was 
guest of the Key West Business and 
Professional Women’s Club at a dis- 
trict meeting. Mrs. Poppell, director 
of District 12, B & PW, is a member 
of the Dade County Bar Association, 
The Florida Bar, the American Bar 
Association, the National Claimants 
Compensation Attorneys Association, 
the National Association of Women 
Lawyers and a member and past 
president of the Florida Association 
of Women Lawyers. 

Gordan A. Duncan, Jr., Jacksonville, 
was reelected school trustee for Duval 
County on November 7. 

Dan R. Warren of Daytona Beach 
has been appointed assistant state at- 
torney for the Seventh Judicial Cir- 
cuit. Warren will work with State At- 
torney W. W. Judge in the district 
which includes Volusia, Flagler, Put- 
nam and St. Johns counties. 

The Optimists have selected Mario 
Herce of Tampa as the most out- 
standing Optimist club president in 
the United States. 
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BRIEFLY YOURS (continued from page 1) 


@ PRE-LEGAL COUNSELING and the future supply of lawyers 
were the subject of a talk by Olin E. Watts, Jacksonville, 
during a Conference of Pre-Legal Advisers, co-sponsored 
by the Junior Bar Section, at the University of Florida 
December 9. Vice-chairman of the Section of Legal Edu- 
cation and Admissions to the Bar of the American Bar 
Association, Mr. Watts reported on the findings and rec- 
ommendations of that group. The Section is studying the 
problem of the alleged shortage of able young men select- 
ing law as a profession, methods of encouraging persons to 
choose the profession, practical ways of assisting the 

law schools to provide added incentives, and other matters 
affecting the present standards of legal education and the 
need for improving it. Pre-legal counseling, emphasizing | 
job opportunities and rewards of the profession, was 
concluded to be the primary solution to the problem. 


@ PROFESSIONAL ETHICS . « « The ABA Committee on Profes-= 
sional Ethics has handed down two interpretations of the 
Canons of Ethics. Opinion 302 states for the first time 
that "the habitual charging of fees less than those estab-= 
lished by a minimum fee schedule, or the charging of 

such fees without proper justification, may be an evidence 
of unethical conduct." The new opinion overrules the 
previous Opinion 190 issued in 1939 which held that con- 
sistent under-cutting of minimum fee schedules established 
by bar associations could not be considered an ethical 
violation since the schedules were advisory only. 


The second major opinion, No. 303, states that lawyers who 
practice law in the form of a professional association or 
corporation may be, but are not necessarily, violating 
any of the canons. It is the substance and not the form 


of the arrangement that is controlling, the Committee 
said. 


Executive Director 
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SECURITY-plus! 


SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 
has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 
erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 


Title Trust Company 
Florida 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 
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FLORIDA CORPORATION LAW 
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By: Charles Elihu Nadler 
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WHAT to do — HOW to do it — WHEN to do it 
FOR THE SPECIALIST it will provide a quick review, protect against 
mistakes; guard against oversights. 


FOR THE YOUNG LAWYER it will be a constant quide 
and companion. 


Bound in Black Crush Grain Fabrikoid, 
Gold Stamping, Two volumes, kept to 
date by Pocket Parts. 


Descriptive folders and 
detailed information 
mailed upon request 


THE HARRISON COMPANY 
Law Book Publishers 


93 Hunter Street S. W. Atlanta 2, Georgia 
FLORIDA REPRESENTATIVES 

1. W. Granade W. Paul Smith 

3095 S. W. 60th Place P. O. Box 1533 
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